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6. At various periods during our stay we were afforded opportunities to 
travel throughout the Island and fioquaint ourselves with the life of its people.* 
Either together or individually we" visited all nine Provinces and saw _ for our- 
selves the remarkable diversity of conditions to which the wide variation of 
phj/sical features and climate gives rise. We visited both coastal and inland 
towns and villages, inspected village industries and factories, and gained 
some first-hand knov'ledge of ail stages of tea, rubber, copra and plumbago 
production on which, with the growing of food crops, the Island’s economy 
is founded. The many ma.jor and minor irrigation works now under con- 
struction or restoration, and the surrounding land colonisation schemes v\?ith 
their agricultural, experimental and training centres,* proved of particular 
interest. We were given facilities to inspect schools of different types and 
teachers’ training colleges, and to visit hospitals, maternity and welfare centres 
and dispensaries, in both towns and villages. We had the good fortune to see 
many of the ancient monuments and historic temples to be found in all parts 
of the Island,, including the “ buried cities ” of Anuradhapura and Polon- 
naruwa. Throughout these visits and inspections, all classes of the com- 
munity received us with marked courtesy and kindness, and everywhere we 
were overwhelmed with hospitality. Our thanks are due to the Ministers 
and Members of the State Council concerned and to the many private indi- 
viduals whose ready co-operation made it possible for us in so short a time 
to see and experience so much. 

7. In explanation of certain apparent omissions from the list of witnesses, 
we should perhaps refer hiiefiy to certain factors affecting the political situa- 
tion in Ceylon at the time of our arrival and during our stay. The Constifu- 
tional Scheme set out in S.P.XIV, which had been prepared by the Ceylon 
Ministers and submitted to you, had been withdrawn by them on i8th August, 
1944. Nevertheless, you had made it clear that the Commission could regard 
it as one of the Schemes to be considered. In this situation none of the 
Ministers submitted memoranda to us or appeared before us in Public Session, 
though, as will be seen from the list at Appendix II, the Hon. Mr. D. S. 
Senanaj^alce, Minister for Agriculture and Lands, Vice-Chairman of the Board 
of Ministers and Leader of the State Council, had an opportunity of expressing 
his views to us in a series of most valuable private discussions. 

8. Moreover, before our arrival, a number of Members of the State Council, 
including certain Ministers, had declared their intention of continuing to press 
for full Dominion status and of non-co-operation with the Commission. This 
being so, these gentlemen did not appear before us. Their views, however, 
became well known to us through the Press and other channels, and not 
least through the Debate held in the State Council during our stay, on the 
Ceylon (Constitution) Bill, a measure designed to confer immediate Dominion 
status which passed its third reading on 22nd March, 1945. We feel bound 
to record our regret, however, that we should thus have had no opportunity 
of discussion with representative of a section of public opinion whose contribu- 
tion to our understanding of the present stage of political development in 
Geylos might have proved useful. \ , 

* A detailed itinerary will be found in Appendix III, page 139. 



CHAPTER I 


THE HISTORICAL BACKGROUND 

9. A brief reference to the histoiy of Ceylon is necessary in order to 

explain how its pirbhlems, racial, religious and social, arose.* Since 'the 
dawn of history, the Island has been subjected to invasions and, for a 
variety of reasons, tlie successive waves of invaders who^ settled tliere and 
became the ancestors of the (present population have never been completely 
fusCid into a united and homogeneous people. The main source of these 
invaders was naturally India, and it was thence that, according to tradition, 
tlie Sinhalese, who are the majority community, came in the sixth century B.C. 
When their aige-long struggle hegan with the Tamils, the principal minority 
community, who also came from India, is obscure. In the course of it, con- 
siderable blending of the two races undoubtedly took place, but the fact 
that the Sinhalese adopted Buddhism, while the Tamils remained Hindus, 
tended to maintain tire 'distinction. The predominance of the Tamils in tire 
extreme North, where they were able to maintain close contact with their 
fellow Dravidians in India, while the Aiyan Sinhalese in Southern Ceylon 
were permanently cut off from their original home in North India, also 
helped each to preserve their separate traditions, and the two language.s sur- 
vived. The Sinhalese, who number to-day about fo'ur miUioirs, aird ithe 
Ceylon Tamils, of whom there are nearly 700,000, are thus the descendaints 
of the early settlers in ,the Island. , 

10. The first Mohammedans to establish themselves in Ceylon were the 
Arabs, who came as traders from die shores of the Persian Gulf in the eightii 
century A.D. They originally settled near the coast and o^nly gradually 
extended their activities inland. By the fifteenth century they had won for 
themselves a position of considerable importance. Their religion guaranteed 
their survival as a distinct community and the Moors, as they came to be 
called, now number nearly 400,000. They are widely distributed throughout 
tlie Island with several quite considerable concentrations. 

11. The first Europeans to settle in Ceylon were the Pbrtuguese, who came 
principally in search of spices, and sought to profit from the great achieve- 
ment of , their navigators by monopohsing the trade between Europe and 
the east. From 1505 onwards, they gradually acquired control of the Western 
Maritime Provinces, and in 1619 also established themselves in the noirtii. 
Animated by crusading zeal, they succeeded m converting large .numibers of 
the inliabitants to Christianity, and the chief permanent consequence of the 
Portuguese occupation is the existence of the large Romaii Catholic com- 
munity of about 480,000, mainly, tbough by ho means exclusively, Sinhalese. 

12. Meanwhile, the Dutch' had succeeded in establishing themselves in the 
Moluccas. They were engaged in a straggle with .Spain for their iindepeiidence 
in Eutt’ope, and when Spain aiid Portugal had been united under Philip II, 
they naturally felt free to attack the latter’s Eastern settlements. Colombo 
was captured in 1656 and Jaffna two years later. The Dutch, like the 


* A more comi^lete summary will be found in the Report of the Special Commission on 
the Constitution (Donoughmore Report) 1928 (Cmd. 3131), Chapter 11 . 
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Portuguese, confined their attention to the Manitime Provinces, where their 
East India Company huilt warehouses and forts to organise and protect their 
trade . Ceylon owes to the Dutch occupation her Roman-Dutch law and tlie 
Burgher community, now ;aibout 30,000 strong, which has played, and still 
plays, a significant part in the puhlic and professional life of the Island. ^ It 
was during the Dutch period also that the Malays were introduced as soldiers. 
Though raciahy quite distinct from the Moors, they are^ Mohammedans in 
religion and add about 18,000 to the total Muslim population. 

13. ] ust as the union of Spain land Portugal exposed Ceylon to the attacks 
of the Dutch, so the overrunning of 'Hohand by tlie 'French Revolutionary 
forces, with whom Great Britain was at war, led the British to invade the 
Island, in order to deny to the French Navy the fine natural harbour of 
Trinconialee, and to obtain the use of a naval base from which to operate 
in die Bay of Bengal. The Dutch Governor surrendered Cdlombo and all 
Dutch territory in Ceylon in 1796, 'and under the terms of the Peace of 
Amiens in 1802, Great Britain retained it as a British possession. It was 
thus that Ceylon became a Crown Colony. With the cession of the Kandyan 
or inland provinces to the British Crown in 1815, tlie Island may be said to 
have been united politically, and by 1833 it had been provided with a com- 
plete administrative system. 

14. The Kandyan inhabitants of the interior had not experienced the 
consequeinces of Portuguese and Dutch occupation, and the inevitable 
differences between upland and lowland peoples had thus been accentuated. 
This distinction between Kandyan and Low Country Sinhalese has been 
insensibly blurred in the course of the last hundred years; hut it has not 
yet completely disappeared. Of the four milHon Sinhalese, roughly one-third 
may be said to jbe Kandyan. 

15. The ec'ono'inic development of the Island under British initiative added 
further elements to the complex of communities. Indentured labour was 
imported from India to build roads and clear land for the establishment of 
plantations, where first coffee, aiid later and more extensively tea, was grown. 
These Indian labourers, mainly Tamils, to-day number between six and seven 
hundred thousand; that is, rather less than the long-estahlished Ceylon Tamils* 
to whom reference has already been made. Other Indians, merchants and 
petty traders, have settled widely in the Island, and communities, such as 
the Malayalis, are found in tlie towns employed m skillied trades and domestic 
service. There are about 10,000 Euroipeans mainly engaged in the manage- 
ment of the up-country plantations or in the financial and coinmeroial busdness 
of tile Port of Colombo,. 

16. The last decennial census was taken on 26th February, 1931, but its 
scope was limited owing to the financial crisis of that year. At this census, 
Ceylon had (inclusive of military and shipping personnel) a total population 
oi’ 3.312,548, which was 17.9 per cent, more than in 1921. Statistics of races 
were not collected in 1931, except in the Colombo Municipality and on the 
plantations — or estates as they are now called— -^but on the basis of the incom- 
plete census of 1931, and allowing for the increase of population since then, 
the chief constituents of the population of to-day may be roughly estimated 
as^followsf' ;4:', ' 


* Througliout this Report we shall use the terms ‘‘Xeyloh T^ and “Indian 
Tamils ” to distinguish between the two communities. 

t For a more detailed analysis of the population figures see Appendix IV. 


I. Sinhalese: 


Low Country ... 

2, 596, '000 

Kandyan 

1,467,000 

2, Tamils: 


Ceylon 

0 

b 

0 

0 

Indian 

(Estate Workers) 

’ 650,000 

(Others) 

162,000 

9. Muslims: 

Moors ... ... 

... 380,000 

Malay^s ... 

18,000 

4. Burghers... 

30,000 

5. Europeans ... 

10,000 

6. Others 

50,000 

Total 

6,060,000 

Divided according to the chief religions, the population shows : — 

Per cent. 

Buddhists 

61 

Hindus 

22 

Christians 

10 


(iRoman Catholics, 8 per cent.) 

Muslims ... 7 


17. The caste system is present in Ceylon, but is fortunately far less 
extensive and rigid than in India. There are a number of castes among the 
Sinhalese, but the distinctions between them are gradually becoming blurred. 
This does not yet appear to be the case among die Tamils in the Northern and 
Eastern provinces, where there is a depressed class estimated to amount to 
about 100,000 persons. 

18. The relative permanence of the strata of society laid down in- the 
course of Ceylon’s history may be ascribed to three main causes — location, 
religion and occupation. Location divides the Ceylon Tamils of the Northern 
Province from the Sinhalese; religion sharply distinguishes between the Sin- 
halese, the Tamils, both Ceylon and Indian, and the Muslims; while occupation 
separates the Indian Tamils on the plantations from the typical small culti- 
vators, whether Sinhalese or Ceylon Tamil. To these differences, which need 
not in themselves have led to friction in a static community, have been applied 
the dynamic Western conceptions of nationalism and democracy, which 
naturally tend to break up a stratified society. Nationalism, if it is to be a 
unifying force, requires the elimination of communalism from political life. 
It is also intolerant of external restraint. Democracy in which “ each shall 
count for one and not for more than one ” demands for its free operation a 
wider tolerance in religion, an understanding of the conflicting claims of race 
and language and a willingness to compromise on major political issues after 
full and free discussion. 

CHAPTER II 

CONSTITUTIONAL DEVELOPMENT UP TO THE DONOUGHMORE 
CONSTITUTION OF 1931 

19. After the Dutch maritime settlements in Ceylon were surrendered to 
the British in 1796, they were administered by the East India Company as 
part of the Madras Presidency until 1902, when, as we have already men- 
tioned, Great Britain gained permanent possession of the Island by the terms 
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of tie Peace of Amiens, and made it a Ckomil Colony. Under the Constitii- 
tioai then introduced, tiie Governor, ansvwerable only to the Secretary of State 
and, tlnoiigh him, to the British Parliament, enjoyed extensive powers, 
administrative, legislative and judicial.' .He could seek the advice of his 
Council, consisting of the Chief Justice, the Commander- in- Chief and the 
Chief Secretary, but was under no obligation to accept it. After tire 
cession of the 'Kandyan Provinces and their subsequent revolt and settlement, 
they were administered separately through ofhcials appointed by and respon- 
sihle only to the Governor. 

20. In 1823 a Royal Commission was appointed to^ investigate the adminis- 
tration of the Island. In their instructions were included, inter aUa, an 
enquiry into the powers exercised by the Governor, the effectiveness of the 
Council and the condition of revenue and expenditure. The main burden 
of the investigation fell on the shoulders of Lieutenant-Colonel W. M. G. 
Colebrooke, who proved indefatigable in visiting all parts ,of tire Island 
and collecting a great quantity of valuable information. He had veil/ defiirite 
views on matters of principle, based, consciously or unconsciously, on the 
teachings of Adam Smith and Jeremy Bentham. The obligation on the 
inhabitants to perfomi customary service {rajakariya) seemed to him objection- 
able because it tended to stereotype methods of cultivation and to prevent 
mobility of labour; and the Government monopolies, particularly in 
cinnamon, hindered the proper growth of private enterprise in trade. For 
these reasons he did not hesitate to recommend the abolition of customary 
service and monopolies. He found that the Governor’s powers were prac- 
tically unlimited, a state of affairs he strongly condemned. Nor could he 
approve of the differences in the administration of the Maritime and Kandyan 
Provinces. 

21. Colebrooke’s principles, fully applied, would have resulted in a strictly 
constitutional Governor obliged to consult his executive officers, and a Legis- 
lature based on some form of representation. He pressed them so far as 
the circumstances of the time allowed. Unification of the adminisriation 
throughout the Island was to put an end to the special powers exercised by 
the Governor in the Kandyan Provinces, ' and a Council of seven was to 
share with the Governor executive responsibility. The creation of a Legis- 
lature presented a serious problem in a country where, a.s he recognised, 
" the people are unprepared for popular institutions.” Accordingly, he 
recommended the fonnation of a Legislative Council which would, he thought, 
form an essential part of any Legislature for which the Island might be 
fitted at some future date. 

22. By an Order in Council of 28th September, 1833, the recommendations 
made by Colehrooke were in the main enforced. The Executive. Council 

was to consist of five members under tlie chairmanship of the Governor 

the Commander of the Forces,, the Colonial Secretary, the Queen’s Advocate, 
the Colonial Treasurer and the Govermnent Agent for the "Central Province. 
The Governor, however, retained the right to disregard the expressed views 
of thev Council, provided that he furnished the Secretary of State with a 
full : report of the matter at issue. The Legislative Council was to contain 
nine Official and six. Unofficial Members, the Unofficials to be nominated 
“as far as possible in equal proprtions from the respectable European mer- 
chants or inhabitants and the higher classes of natives.” The new Council 
was constituted on ist October, 1833. After some initial difficulties, 
Unofficial Members were eventually nominated, including a Sinhalese, a 
Tamil and a Burgher. A beginning was thus made govern- 

ment in which the Ceylonese-had a share, ^ ^ 


23- The fiindameiital principles of the Constitution of 1833 sundved until 
1910. During tliis long and ii^portant period in the history of Ceylon, it 
■vvas naturally severely criticiseci,. on frequent occasions and refortns were 
demanded. The Official majority in the Legislative Council, the principle 
of nomination rather than election, the meagi'e representation accorded to 
the Ceylonese, and the absence of all control over the Executive Council, 
especially in the matter of finance, were obvious points for attack. Small 
concessions were made from time to time; hut the demand for representative 
government was always resisted by the Colonial Office on the ground that 
any system of suffrage which could be justified wmuld give power to the 
Europeans and Burghers to the disadvantage of the great majority of 
Ceylonese. In judging the sincerity of this objection, it must be remembered 
that the right to vote in Great Britain was very much restricted even after 
the Reform Act of 1832. The most insistent demand was for a majority 
of Unofficials in the Legislative Council. This was particularly strong in 
times of depression when the Government reduced expenditure and thus 
curtailed the outlay on the construction of roads, as at the time of the 
economic crisis of and it came to a head again in 1865 over the question 
of the contribution towards the military establishment. The Europeans and 
Burghers then founded the Ceylon League to press for an Unofficial majority. 

24. It was not until 1889 that the number of Unofficial Members of the 
Legislative iCouncil was increased to eight by the addition of two to repre- 
sent the Kandyans and the Muslims,. They were now eight in aU — a Tamil, 
a Low ^Country Sinhalese, a Kandyan Sinhalese, a Muslim, a Burgher and 
three Europeans. The official majority was reduced to one. But two new 
and powerful factors were now beginning to operate. As the century wore 
on, the whole conception of the function of government was changing and 
there was a growing presumption in favour df a more active intervention in 
economic development and social reform. The emergence of an educated 
Ceylonese Middle Class which demanded a share in the government of the 
Country had also to be reckoned with. The Sinhalese and Tamils put forward 
claims for the introduction of territorial representation by election to the Legis- 
lative Council. Eventually, by Royal Instructions dated 24th November 
1910, a new departure was made. In a Council of eleven Official and ten 
Unofficial Members, four of the latter were to be elected — ^two Europeans, 
one Burgher and one other Ceylonese. The electoral rolls were based on a 
literacy test. The other six Unofficials were to be nominated, viz., two Low 
Country Sinhalese, two Tamils, one Kandyan Sinhalese and one Muslim. It 
will be noticed that the Official majority was still maintained. The new 
Legislative Council met for the first time on i6th January, 1912. The principle 
of election had been admitted and, as it happened, there was a departure from 
communal representation, for the educated Ceylonese electorate returned a 
Tamil. ' 

25. The agitation for further reform of the Constitution was greatly 
stimulated by events during the Great War of 1914 to 1918, particularly when 
the principles of future Brirish' poHcy towards India were defined, a.ftSr the 
Moritagu-Chelmsford discussions, as the gradual development of self-govern- 
ing institutions in the direction of responsible government. In 1917 the Ceylon 
Reform League and the Ceylon National Association sent a memoriai to the 
Secretary of State in wiiich they asked that the Legislative Couneil should 
have a majority of Unofficials mainly : returned by territoriar constituencies. 
Much more specific claims were put forward two yeai's later by the Ceylon 
National Congress, in whicK the Low Country Sinhalese were predominant. 
They asked for a Legislative Council of about fifty, four-fifths of whom 
were to be elected teiTitoriallv on a broad male and a more limited . female 
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francliise. The other one-fifth was to consist of nominated Officials and 
Unofficials, the latter to be selected to represent important minorities. At least 
half of the members of the Executive Council should be Cbylonese chosen 
from among elected members of the Legislative Council. 

26. After consultation with the various interests in the Island, an Order in 
Council was promulgated on 13th August, 1920, which greatly broadened the 
basis of the Legislative Council. Its 'membership was increased to thirty- 
seven, fourteen being Officials and twenty-three Unofficials, thus for the 
first time giving the latter a majority. Of the twenty-three Unofficials, eleven 
were to be elected territorially, three for 'the Western Province and one each 
for the other eight Provinces; five were to be elected by special constituencies, 
two by Europeans, one by Burghers, one by the Chamber of Commerce 
and one by the Low Country Products Association. Two nominated seats 
were given to the Kandyans, one each to the Indians and the Muslims, and 
three others were provided for any interests which had not secured represen- 
tation already. The principle of representative government was thus con- 
ceded, tlie constituencies being partly territorial (ii) and partly special (5); 
the number of Nominated Members was reduced to seven. By Royal Instruc- 
tions to the Governor, three Unofficial Members were also added to the 
Executive Council. 

27. The Ceylon National Congress immediately expressed its 'Strong dis- 
satisfaction and asked for a real and substantial majority in the Legislative 
Council and a much wider francliise. As it largely represented -the views 
of the Low Country Sinhalese, its claims evoked counter-proposals from the 
other sections of the population now compendiously known as the minorities. 
Since both parties a'sked for a Legislative Council of forty-five, 'their diver- 
gence of views can best be indicated by their respective ideas as to the 
composition of this total. The one desired twenty-eight and the other only 
nineteen to be elected territorially, As to the balance of seventeen in the 
Congress 'scheme, eleven were to- be reserved for minorities and six for Officials; 
of the balance of twenty-six in the Opposition’s plan, eleven were to be 
communally elected and fifteen nominated, twelve being Officials and three 
Uno'fficials. 

28. By the Ceylon (Legislative Council) Order in Council, 1923, a new 

legislative body was constituted, consisting of twelve Official and thirt5"-seveii 
Unofficial Members. The Official Members were made up of five ex officio 
Members (Senior Military Officer, Colonial Secretary, Attorney-General, Con- 
troller of Revenue and Treasurer) and seven other persons holding public 
office under the Crown and designated Nominated Official Members. The 
gTO’Wing pressure for the election of Unofficial Members was met by providing 
that twenty-three should be elected territorially and six comniunalty (three 
Europeans, two Burghers and . one Western Province Ceylon Tamil) and 
that three Mushm and two Indian : members should be noniiiiatecl until such 
time as arrangements could be made forelection, the franchise in all cases 
being based on an income or property qualification and a literacy test. Pro- 
vision was made for only three No-minated Unofficial Members. Normally the 
Governor was to aiiake laws “ for the peace, order and good government of 
the Island,” with the advice and con-sent of the Council. He could, if he 
chose, pre.side at its meetings ..and the initiation of any Money Bills nested 
with him. If he was of opinion that the passing of a Bill or of any clause 
of it or any amendment to it was of i paramount mnpiortance, he could declare 
it to be so, and ffien the voting in the Council would be limited to the ex 
officio members and the Nonfinated Official Mefiibers, i.e., to twelve. Tlris 
method was intended for use only cases, and when the Governor 

employed it he was required- to r^ort his reasons to the Secretary of State. 
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29- This Constitotioii did not prove workable. The new Legislative Council 
was not formally inaugurated until 15th October, 1924, and within three 
years of that date the Secretary of State announced 'the appointment of a, 
Special Commission under the chairmanship of the Earl of Donougiimore 
with the following terms of reference : — 

“ To visit Ceylon and report on the working of the existing Constitution 
and on any difficulties of administration which may have ’arisen in con- 
nectioai with it; to consider any proposals for the revision of ithe Consti- 
tution that may be put forward, and to report what, if any, amendments 
of the Order in Council now in force should be made. ' ’ 

30. The Donoughmpre Coinmission found that the principal defect in the 
Constitution was the unsatisfactory relation between the Executive and the 
Legislature. The process which had begun in 1920 of giving the Unofficial 
Members a majority in the Legislature had created a new situation. By suc- 
cessive stages it had reached a point at which the principle of representative 
government had been conceded, but the elected representatives were not in 
any degree responsible for the conduct of the government. While the Legis- 
lative Oouiicil was unable to implement its decisions, the Governor, as Head 
of the Executive, could not enforce his will unless he secured the consent 
of the Council, except by the use of a special procedure which, if frequently 
employed, would reduce representative government to a sham. If he hesi- 
tated to adopt this course, he had to attempt by one means or another tOi 
get the support of a majority in a Council in which the Elected Members 
tended to form a permanent opposition, partly because they felt that thaf 
was the only way open to them to exercise any power, and partly because 
they knew that in any event they could not be called upon to assimie 
responsibility. It is, of course, conceivable that the Constitution might have 
been worked successfully had there been a general desire to co-operate in 
doing so; but such co-operation would have meant that the Elected Members, 
now enjoying the substantial majority for which they had agitated, would 
have had to remain content not to press for responsible as distinct from 
representative government. 

31. There is no need to recapitulate here the remedies which were suggested 
to the Donoughmore iCommission or their criticism of them. Similar pro- 
posals have again come up for consideration and will be examined later 
in our Report. The Donoughmore Commissioners recommended that an 
Order in Council should be promulgated which would “ transfer to the 
elected representatives of the people complete control over the internal affairs 
of the Island, subject only to provisions which will ensure that they are 
helped by tlie advice of experienced officials and to the exercise by the 
Governor of certain safeguarding powers.”* To this end they suggested that 
the existing Legislative Council should give place to a State Council with 
both legislative and executive functions. The State Council would divide 
itself into seven Executive Committees, each of which would elect its Chair- 
man, and those seven Chairmen, together with the Chief Secretary, the 
Treasurer and the Attorney-General — ^to be called the Officers of State— 
would form a Board of Ministers, though the Officers of State would not have 
votes either in the State Council or the Board. The existing Executive Council 
would be abolished and the Board of Ministers would become responsible for 
the general conduct of the business of government and in particular for 
preparing the annual budget and estimates. 

The complete abolition of communal representation was recommended 
and the new State Council was to : consist of sixty-five Members elected terri- 
torially, three ex-officio Members, and nominated members up to a maximum 

=*= Report of the Special (Donoughmore) Commission on the Constitution, Cmd. 3131, 
p. 149. 
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of twelve if the Governor considered it necessaiy to make the body more 
representative. The suffrage was to be extended to all men over twenty-one 
years of age and to all women over tliirty years of age who applied to be 
registe^ed^as electors and had resided in the Island for a mininium period 
of five years. Income, property and literacy qualifications were to be abol- 
lished. 

32. This amounted to a recommendation of responsible government, but in 
a novel form. Owing to the absence of political parties, it was felt that 
all members of the State Council should be given some experience of and 
some share in administration^hence the device of the seven Executive Com- 
mittees. This arrangement made it possible, tlioiigh it by no means ensured, 
that the Board of Ministers, consisting of the Chairmen of the Committees, 
might be composite, containing representatives of the different communities. If 
so, the system might prove acceptaJble to the minorities; if not, the abolition 
of comniunal electorates and the grant of universal adult suffrage would 
undoubtedly arouse their serious apprehensions; only the working of the new 
Constitution would show. 

33. In this summary of constitutional development prior to the Donough- 
more Constitution of 1931, attention lias been mainly directed to the changes 
in the structure of the Legislative Council. They illustrate not only tlie 
stages by which some degree of representative government had been attained 
by 1923, but the emergence of rival claims among the Ceylonese imme- 
diately the Unofficial element had gained a majority. It was inevitable that 
the largest community should advocate territorial representation, while the 
minorities clung to the principle of communal representation. This issue was 
first clearly defined in 1917 and it soon became one of major importance. 
The Orders in Council of 1920 and 1923 incorporated both principles. The 
Donouglimore Commission of ^928 recommended that communal repre- 
sentation should be abolished. 


CHAPTER III 

THE DONOUGHMORE CONSTITUTION: THE FIRST STAl'E COUNCIL, 

1931-36 

34. We shall review later in this Report the evidence we have received on 
the working of the present (Donoughrnore), Constitution. Before doing so, 
however, ■we think it necessaiy to record the circumstances in which the 
Constitution was adopted, the series of efforts made to get it amended, and 
the general progress, particularly in the social sphere, which may fairly be 
ascribed to its operation. 

, 35.^ The Report of the Donoughrnore Commission was presented to Parlia- 
ment in July, 1928. As soon as it had been received and studied in Ceylon, 
a series of debates was initiated in the Legislative Council on 27th September; 
rind on'' the 14th November a critical point was reached when the Governor, 
on the instructions of the Secretary of State, intervened. He informed the 
Council that the recommend.ations of the Commission must be regarded, as a 
whole, and that amendments which touched matters of principle would there- 
fore not be accepted. During the debate the UnofficiaT Members had 
succeeded in carrying, a number of motions : which, taken together, would 
certainly have completely changed the structure /of , the proposed new Constitu- 
tion. It was resolved, for instance, by a .majority of fifteen, that government 
by Executive Commitiees as recommended in the Report was “ not suited to 
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local conditions ” and " inacceptable to the people.” It was also resolved 
by a majority of twelve that Ministers should be elected by the whole Council, 
and not by the Executive Committees; and there were large majorities against 
the proposed extensions of the Governor’s powers. On the question of the 
franchise there was a decisive vote in. favour of making the age for qualifica- 
tion the same for males and females; but a motion for the retention of the 
literacy qualification was carried only by a narrow majoritj?. ^ 

36. Informal discussions then took place between the Governor (Sir Herbert 
Stanley) and the various sections of the Legislative Council, W'itli a view to 
reaching an agreement. The result is set out in detail in a despatch to the 
Secretary of State of ^2rid June, 1929, in which the Governor had to admit 
that he saw no hope of securing the support of a large majority of the 
Unofficial Members. The real difficulty turned on the question of the fran- 
chise. The recommendation of universal adult suffrage, without income, 
property or literac}/ qualification, raised two issues, the one economic and 
the other communal. Of these the communal proved by far the stronger. 
The “ leap in the dark ” alarmed those wffio feared that ” socialistic ” legis- 
lation would overstrain the financial resources of the country. This was the 
view expressed by Sir Ponnambalam Ramanathan, the veteran leader of the 
Council, who argued that educational advance should precede general en- 
franchisement, No doubt he did so in all sincerity; but unfortunately it 
could be insinuated that he was biased because his community — ^the Ceylon 
Tamils — would enjoy a distinct advantage in a literacy test, particularly over 
the more backward Kandyans. The Sinhalese, on the other hand, were 
prepared to accept universal suffrage, but with the important proviso that 
the franchise of the Indian estate labourers should be much more restricted 
than the Donoughmore Commission had contemplated. Their attitude, there- 
more, might be represented as favourable to universal suffrage, without 
income, property or literacy tests (but with special limitations on the Indian 
community) because an unrestricted suffrage would give considerable advan- 
tage to the Sinhalese. 

37. Thus, on analysis, it was the proposal to abolish communal representa- 
tion that was at the root of the difficulty, for in the existing Legislative Council 
the minority communities enjoyed, man for man, a greater voting power than 
the Sinhalese. The majority community would naturally welcome the removal 
of this disparity; but it was anxious that its position should not be assailed 
in the future by the growth of Indian representation. The smaller minority 
communities — Muslim, Burgher and European — were of course in danger of 
virtual political extinction, if universal adult suffrage were adopted. The 
Muslims might win one or two seats by the votes of their own community; 
but the Burghers and Europeans had no possibility of doing so. For them it 
was generally conceded that something would have to be done, and the only 
possible course was the substitution of nomination for communal electorates, 
thus attaining the same end by different means. 

38. It 'became increasingly clear that tlie chances of getting the new 
Constitution accepted depended very largely on an understanding with the 
Sinhalese Members of the Council as regards the Indian franchise The 
Commission had suggested that a period of five years' residence was a suffi- 
cient indication of an " abiding interest ” in Ceylon or of ” permanent 
settlement ” there. This was not considered sa.tisfactory. As a result of 
negotiation the Governor proposed that the principlejof domieilc should be 
made the standard test for alb This would mainly affect the Indian 
labourers employed in the plantations (as , it was intended do); Indian 

“ The Indian francliiso, and the complications whiGli have arisen out of the domicile 
test, arc discussed more fully in Chapter X paras. 305-322. 
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merchants and traders could qualify _for the _ vote by other means, _ for it 
was suggested that for them the franchise conditions of the 1923 Constitution, 
with resjgect to income, property and literacy qualifications, should be 
retained. 

39. The other difficulties proved less formidable. Mention has been made 
, of the fact that^a substantial majority of the Unofficial Members of the Council 

rejected the proposed Executive Committee system on the ground that it would 
cause so much delay in the , transaction of business as to be unworkable. 

The^ position of a Minister, appointed by his particular Executive Committee, 
would, they felt, be. lacking in authority. They anticipated, too, that there 
would be constant bargaining between the members of the Board of Ministers 
so elected, and that the r^ultant compromises would prevent a coherent policy | 
from emerging. 

40. The Unofficial Members of the Council had rejected the proposed 

extension of the Governor’s powers by large majorities. They objected in s 

particular to the suggested additions to the subjects in respect of which his 
assent to legislation might be refused, and in general to the wide application 

of his reserve powers, 

41. On loth October, 1929, the Secretary of State announced his decision 1 
that, with certain modifications, the recommendations of the Commission ! 
should be put into operation. He stated definitely that he was unwilling to 
accept any amendments which upset the balance of the scheme. This 
involved the acceptance of the system of Executive Committees and also the 
enlarged powers of tfie Governor, which the Secretary of State considered 
essential as safeguards, in view of the fundamental changes envisaged — 
abolition of communal representation, universal adult suffrage, and transfer 

of executive authority to a State Council. A division was taken on 12th 
December, 1929, on the motion G that it is desirable in the interests of Ceylon 
that the constitutional changes recommended by the Special Commission on 
the Constitution, with the modifications indicated in the Secretary of State’s 
despatch of lOth October, 1929, should be brought into operation.” Nineteen 
Unofikial Members voted for and seventeen against acceptance. 

42. The Donoughmore Commissioners had recommended the redelimitation 

of constituencies, and when this had been completed the first elections for the 
new State Council w'ere held in June, 1931. They resulted in the return of 
thirty-eight Sinhalese (twenty-eight Low Country and ten Kandyan), three 
Ceyon Tamils, two Indian Tamils, two Europeans and one Muslim. The 
small representation of the Ceylon Tamils was due to a boycott of the elections, 
as a protest against the abolition of communal representation, and four seats 
in the Jaffna Peninsula were not filled. To fill the nominated seats, the 
Governor appointed four Europeans, two Burghers, one Indian and one I 

Muslim. Seven Executive Committees were constituted and tlie Chairman of 

the Committee for Home Affairs, the Hon. Mr. ’D. B. (later Sir Baron) 
Jayatiiaka, was elected Leader of the Council. It should he noted that the I 

total membership of the State Council under the Ceylon (State Council) Order ■ 

in Council, 1931, was sixty-one (fifty elected, eight nominated and three 
Officers of State), while the Donoughmore Commission had recommended 
eighty (sixty-five elected, twelve nominated and three Officers of State). The 
reduction in Elected Members from sixty-five to fifty may have meant a more 
than proportionate: reduction in the representation of minorities. 

43. The Donoughrnore Commission had been appointed in August, 1927, 
because .it was alleged that a Viitnol impasse had been reached under the exist- 

"ing Constitution. Had the difficulties now been r The adoption of the 

new Constitution by a meagre majority D two suggests that they had not. 


Apart from any defects which might he discovered in the actual working of 
the new scheme, there were two main grounds for dissatisfaction, the one 
possibly inherent in the situation, and the other, if not created, certainly 
accentuated _ by the change. On the one hand, the Constitution did not confer 
full responsible government, which still remained the objective of’ a certain 
body of opinion; on the other hand, the abolition of communal representation 
had aroused the apprehension of the minorities. 

44. It is not smprising, therefore, that in July, 1932, tire question of the 
reform of the Constitution was again raised, on this occasion by a private 
Member of the State Council, Mr. E. W. Perera. Mr. Perera moved a series 
of seven resolutions, six of which were adopted. They dealt largely with the 
Governor’s powers and the alleged diarchy created in the Board of Ministers 
by the allotting of important administrative functions to the three Officers of 
State. A seventh resolution which condemned the Executive Committees on 
the gromids that they led to divided responsibility, delays in administration 
and were “ uhsuited for the government of a country,” was decisively rejected. 

45. The Perera resolutions initiated a new reform movement. Discussion 
between the Governor (Sir Graeme Thomson) and the Board of Ministers 
ultimately led to a formal statement by the Governor on 17th February, 1933, 
that while in his opinion it was premature to make any fundamental changes 
in the Constitution, he was prepared to examine some specific points, such 
as the mediod of election of Ministers, the re-allocation of the subjects and 
functions of the Executive Committees and certain proposals in regard to the 
Public Services Commission, the creation of which had been recommended 
in the Donoughmore Report and accepted. On 21st April, 1933, the Hon. 
Sir Baron Jayatilaka replied on behalf of the Board of Ministers. He expressed 
their keen sense of disappointment at the nature and scope of the proposed 
amendments. The Board of Ministers, he asserted, could not agree that such 
minor changes would solve " the grave difficulties experienced in the working 
of the present Constitution.” Amendments should be real and “ directed to 
remove the main obstacles to responsible government in the country.” 
Nothing else would satisfy ” the legitimate aspirations and demands of the 
State Council or the people.” 

46. The tone of this communication clearly indicates a sharp divergence 
of opinion between the Governor and the Board of Ministers on the c[uestioii 
of the reform of the Constitution. The Board now submitted their own 
proposals, together with a commentary on the working of the Constitution 
during the two years it had been in operation. The scheme put forward was, 
they considered, ” vital and urgently necessary for the purpose of ensuring 
its successful working.” In the forefront the Board placed a demand for a 
“ homogeneous Ministry wholly responsible to the Legislature,” by 'whiGh 
was meant the removal of the Officers of State and the substitution for them 
of Ministers with Executive Committees. This would put an end to the 
diarchy to which reference has already been made. It was suggested that the 
method of electing Ministers by the Executive Committees should be abolished. 
The Chief Minister, the Boland considered, should be elected by the whole 
Counciil and the other Ministers should he nominated by him, after which 
Committees would then be assigned to them. The reconstitution of fchb Public 
Services Commission mid the curtailment of tlie special powers of the Governor 
were also demanded. 

47. There .are some significant features m this reform programme. It repre- 
sents a stage: in the movement towards: a responsible Ministry; homogeneity 
was to be obtakied.by the removal of The Officers of State, and the leadership 
of the Chief Minister was to be strengthened by the provision that he .should 
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iioDiinate liis codleagues. Tiie Executive Coanniittees, however, remained 
unchallenged, partly because tlie vote in the State Counc.il on the seventh 
Perera resolution had precluded the ipossibility of a direct attack, but alsO' 
for the rfiore important reason that two Ministers belonging to minority conn 
munities wished to retain the Executive Conimittees and the right of those 
Committees to elect Chairmen who would form the Board of Ministers. They 
regarded tlie existing arrangements as 'ihe only available means by which 
members representing minority communities could hope to- be elected to 
ministerial office. One Minister also reserved the right to sahmit a memorandum 
on the necessity of instituting a Second Chamber, if the Governor's powers 
were curtailed. 

48. The points in the -Boaiid of Ministers’ memorandum were discussed 
in an interview with the Go-vemor on 19th June, 1933. _ The Ministers agreed 
to submit a supplementary memorairdum in elucidation ot some of their 
proposals, and tills the Governor received on 29th July. He had asked, 
.among other things, what the relation was between the Perera resolutions and 
ffie prop-osals put forward by the Ministers. The reply was that the latter 
were not. intended to supersede tlie former, but to amplify them and provide 
a. framework into which they might be fitted. It is obvious, as the Governor 
had pointed out, that the Perera resolutions adopted by the State Council 
by no means covered the same ground as the Ministers' memorandmn. 
The attempt made in the second memorandum to meet this point is not com- 
pletely convincing. The Governor also drew attention to the fact, that, not- 
witli standing the rejection- -by the State Council of the Perera resolution on 
the Executive Committees, the Ministers now propo-sed to make an important 
change in the method ot ap-p-odiiting the Chairmen of the Committees. To 
this the M.inisters rephed that the trend of -opinion both in the Council and 
in the countiy was in favoiur -of mo-difying the Executive Committee system 
so as to make the working -of !t'he Constitution less cumbersome alid mo-re 
-efficient. They had to admit, however, tliat there was not unanimity in the 
Board of Ministers itself on one of the specific amendments — the method 
of appointment of Ministers — ^they had put forward. At the conclusio-ii of 
the interview the Governor stated th-at he was -definitely opposed to any 
fundamental changes in the Co-nstitution. It had wo-rked v-dthont serious 
friction tor the past two years, he thought, and changes would be premature. 

49. The Ministers submitted their supp-lementaiy memorandum to the 
Governor on 29th July, 1933. In the meantime a Bill had been introduced 
(by Mr. G. -C. S. Corea) and given its first reading on 24th July, to amend 
the Constitution mainly by giving effect to the P-erera reso-lntions. The 
Governor considered that this had changed the situation, and he forwarded 
the Ministers’ memoranda of 21st April and 29th July to the Secretary/ of 
Btate on i6th August, deferring his comments -until the debate on the Bill 
was c-oncluded. 

50. The State Co-iincil, however, felt tliat little or no progress was being 
made, and on i6th September a motion was unanimonsly passed that a 
deputation of five Members of the House be sent to the Secmtai5^ 
ot State to urge for an dmmediaite . revisio-n of : the Constitution.” 
On 2ist Sep-tember the Secretary of State cabled expressing his surprise 
that he should be asked to receive a deputatio-n at such short notice. He said 
that none ot the facts known: to him would justify an imm-ediate al-tera,tion 
of the present Constitution, nor had he received a considered statement 
from the Governor on ” the various, .and to some extent co-ntiicting proposals 

,, contained in the memoranda of the Boa, id: of- Ministers and in ■tlie'Bill before 
the State Council.” He therefore could not agree to . receive a, deputation 
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until lie had had an opportLinity of considering a. -written statement of pro- 
posals and of the Governor’s views on them. He added that in any event 
he was not prepared to entertain any proposals for tire reduction oininaterial 
mo'dification of the powers conferred on tlie Governor and the Secretary of 
State by the Order in Council in relation to matters declared to be of para- 
imount imiportaiiioe, or in regard to the maintenance of' the efhciencj/ of the 
Public Service. 

51. In view of the Secretary o>f State’s refusal to receive a deputation, 
the Ministers brought the proposals contained in their memormidmii of 
2ist April, 1933, before the State Council, which accepted them on 15th 
November, the voting* .being thirtj^-four to fifteen. It is noteworth}^ that 
the representatives of the minorities, excepting one Tamil member who 
declined to vote, all voted against the proposals. The Bill introduced by 
Mr. Corea was then withdrawn by leave of the Council, which again 
unanimously resolved that the Secretary of State should be asked to receive 
a deputation. 

52. The new Governor (Sir Edward Stubbs) submitted a report on this 
request on 21st February, 1934. He pointed out that, as a result of ;the 
debate in the State Council, the reform proposals were limited to a summary 
contained in one paragraph of the memorandum of 21st April, 1933, and 
did not cover tlie supporting detailed argument contained in that document 
and the further memorandum of 28th July, 1933. This limitation, he sug- 
gested, was dictated by thie fact that unanimity could not be obtained in 
favour of the two memoranda as they stood. The proposed amendments of 
the Constitution wihich were put forward by the Board of Ministers as die 
result of two years of discussion were thus: — 

((2i) The replacement of the Officers of St9.te by Ministers and Executive 
Committees of the Council. 

(6) The strengthening of the position of the Board of Ministers by enabling 
them to initiate and carry out their financial policies. 

(c) Alteration in the method of election of Ministers (on this point a 
minority held that there should be no change). 

(d) The reconstitution of the Public Services Commission. 

(e) The deletion of the provision that the prior sanction of the Governor 
■ should be obtained in the case of Bills, motions, resolutions or votes affecting 

officers in the Public Service. 

{/) The curtailment of the special powers of the Governor. 

On the ground that the Board of Ministers were not unanimous in favour of 
the proposals— and by inference they were still more divided on the means 
of implementing them— and that the State Council had by its votes shown 
that all the minority members (except one, who declined to vote) were opposed 
to them, Sir Edw-ard Stubbs advised the Secretary of State to adhere to his 
former decision and refuse to receive a deputation. The Governor was himself 
convinced that communal antagonism had been accentuated since the intro- 
duction of the Donoughmore Constitution, and consequently did not consider 
the tiiiie opportune for any amendment of the Constitution in the direction 
of full responsible government. 

,53. The Board of Ministers received the second refusal with the utmost 
regret and disappointment ”, They submitted, in a letter to the Governor, 
dated 31st July, 1934, that, the notification of the State Council’s acceptance 
of the six proposals enumerated above, fulfilled the condition that a v/ritten 
statement should be forwarded to the Secretary of State before aii interview 



could be arranged. The Donougiimore Constitution, the Board continued^ to 
insist, was in the nature of an experiment, and the six proposals drew attention 
to the serious defects which had been revealed in its working. The claim 
to be heard on a matter of such vital importance, they submitted, was a very 
proper one to make. The time was also appropriate, for the present State 
Council had Wintered upon its last year and it was desirable that the whole 
position should be reviewed before the General Election. 

54. It is interesting to notice that in reiterating their criticism of the Con- 
stitution, the Board of Ministers— or rather the majority, for the two members 
of minority communities again expressed their dissent — had moved somewhat 
from the position defined in the six proposals. They now started definitely 
that in their opinion the only solution of the problem of the Executive was 
the election of a Chief Minister by the State Council or his :appointment by 
the Governor. iHe should then assign portfolios to his colleagues, the 
ministerial committees becoming merely advisory. It would .follow that the 
attempt to combine executive and legislative functions in the State Council 
would be abandoned. On this last issue the Governor was in substantial 
agreement with the Board of Ministers. He considered that the defects of 
the Committee system were real and inherent, and that it was a definite 
hindrance to efficient government and wholly unsuited to the country. The 
difficulty was that the minorities regarded it, faulty as it was, as some kind 
of safeguard to their interests, and a substitute would have to be found if 
this safeguard were removed. The Governor tentatively advanced the sug- 
gestion of a Second Chamber; but the whole question ought, he considered, to 
be referred to another Special Commission. 

55. The first State Council entered upon its final year without having 
gained iany practical result from the agitation for reform of the Constitution. 
The Governor was opposed to the reopening of the question, and the Secretary 
of State, as we have mentioned already, had specifically said that he was 
unwilling to entertain any proposals for the reduction or material modification 
of the Governor’s powers. Moreover, the fact that Sir Baron Jayatilaka, in 
advising the State Council to press for an interview with the Secretary of 
State, bad not revealed his attitude on this question was not calculated to inspire 
confidence. Most significant of all, however, was the attitude of the minority 
communities. They had become seriously apprehensive, and on 8th June, 
1935, the Tamils (both Ceylon and Indian) and the Muslims sent a joint 
statement to the Secretary of State in which they set out their case in con- 
siderable detail. They declared that they had expressed their opposition 
to the Donoughmore,, Scheme from the beginning and had viewed it with 
growing alarm since it had been put into operation. It was a complete and 
abrupt departure from the principles which had been follow^ed from 1833 
to 1923, The majority community bad been placed in power as an inevitable 
result of the abolition of communal and the adoption of iterritorial representa- 
tion, .and its persistent efforts to amend the Constitution could only be 
regarded as designed to complete its domination. The Sinhalese leaders were 
seeking to achieve this end by the limitation of the Governor’s powers, .the 
removal of the Officers of State, .and .amendment of the Committee system. 
The minorities asked, therefore, that representation in the State Council should 
be so arranged that the majority community could not outvote the other 
communities taken together. The Committee system, they conceded, had 
its defects; but if Cabinet Cover were to take its place, the absence of 
political parties^ would require a composite cabinet containing minority repre- 
sentatives. This was particularty necessary because no provision had been 
made, as had_ been suggested in the case of the Provincial Legislatures in 
India, for a bicameral Legislature. 
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CHAPTER IV 


56. The elections to the new State Council were completeci b}/ loth. March, 
1936. Although there were changes in personnel the representation of the 
conimunities remained practically tlie same, and thirty-nine Sinhalese (thirty- 
one Low Country and eight Kandyan), eight Ceylon Tamils, tw'o Indians and 
one European were elected. The Governor recommended for the eight 
nominated seats four Europeans, two Muslims, one Indian and one Burgher. 
On 19th March, the third, day of the opening session, the Executive Committees 
proceeded to the election of their Chairmen, tiiese constituting the new Board 
of Ministers. It had been so arranged that all seven were Sinhalese. 

57. The so-called Pan-Sinhalese Ministry has been much discussed ever 
since. We need not inquire what various reasons had led the majority 
community to take the steps necessary to exclude all representatives of tire 
minorities from the Board of Ministers. Sir Baron Jayatilaka, who was 
re-elected Leader, later revealed two* motives which had influenced the decision. 
Neither is wholly convincing. He told the Governor that tliis course was 
deliberately adopted because the minority members in the Board of Ministers 
had consistently opposed an alteration in the method of selecting Ministers. 
They felt that under the existing arrangement they had some chance of 
getting one or more of their number elected. It was decided, therefore, to 
give them a pra.ctical demonstration of the fact that they had no better 
chance of getting elected under the existing method than under some modifica- 
tion of it. That what the majority had now done had always been 
theoretically possible must have been common knowledge; but whetl-ier it 
was wise to do it is extremely doubtful. The point needed no practical proof. 
To show that members of the minorities could be excluded from the Chair- 
manship of Committees, and therefore from the Board of Ministers, w^as 
merely to make clear to them that they had to seek some other means of 
safeguarding their position. Nor could the demonstration be limited to 
that. The action of the majority could be represented as indicating a policy 
on their part of using their power to the detriment of the minorities. To 
provide the minorities with this argument showed a singular lack of states- 
manship, 

58. If Sir Baron Jayatilaka's first argument was ill-advised, his second 

was disingenuous. He claimed that since unanimity had been reached on 
the Board of Ministers, the Secretary of State’s principal objection to the 
reopening of the question of the amendment of the Constitution had now 
been removed. Obviously, however, the Board’s unanimity had not changed 
the situation, except for the worse. In requiring unanimity, the Secretary 
of State had clearly intended to convey that lie. was not prepared to consider ^ 
proposals for constitutional reform unless they were supported by the minority 
members of the Board as well as by the Sinhalese, To eliminate the minority 
members not merely failed to satisfy this condition; it gave strong gropnds 
for the belief that they had been excluded precisely because they could not 
be induced to accept the majority proposals. Moreover, as a result of the 
creation of the Pan-Sinhalese Ministry, the. minorities had grown still more 
alarmed, and it had become more difficult than ever to reach a raea. 5 ure of 
agreement on constitutional reform in the State Council and in the country 
as a whole. . . . 

59. After the delays caused by the preparation for and conduct of the 
General Election, the new Board of Ministers resumed consideration of the 
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amenclnient of the Constitution. The Board were ready with their new 
proposals on 19th March, 1937, when they submitted a long memoTanduni 
to the Governor. It covered much the same ground as formerly with respect 
to' the powers of the Governor and the functions of the Officers of State. 
The criticism of the Executive Committee system, however, was much more 
outspoken. Jt was said to deprive the Board of Ministers of any real 
initiative, to make it impossible to fix responsibility for action anywhere 
and to< cause endless conflicts and delays in the administration. The system 
had indeed become so unworkable that the Ministers had decided that the 
Committees had better be replaced by the ordinary Cabinet form of Govern- 
ment. Either die Governor should call upon the Member of the State Council 
who could command the support of a majority to form a Government, 
or a Chief Minister might be elected by the whole State Council and should 
then choose his Cabinet. It was also suggested that the Minister might have 
the assistance of Deputy Ministers. 

60. The memorandum signed hy the seven Ministers was duly published, 
and became the basis for further discussion. In his comments tO' the Secretary 
of State, the Governor expressed his view that there could be no question 
for many years of reducing the Governor’s powers; in fact he thought tliey 
needed 'strengthening. He was also of opinion that the Officers of State 
should be retained. He considered that an independent Public Services 
Commission was impossible because of the lack of suitable persons to be 
members of it. The method of selecting Ministers, he thought, should be 
amended, but he was not prepared to say how. His conclusion was, .however, 
that the Donoughmore Constitution " must now be regarded as a. proved 
failure ” and he recommended the appointment of a new Commission to 
devise a more satisfactory form of Government. 

61. The general condemnation of the Executive Committee system 
naturally raised the question of some form of Cabinet Government as an 
alternative. The Board of Ministers had agreed on the " ordinary form ” 
without going into details. They had done so without consulting the Members 
of the State Council. There, two difficulties could be anticipated. In the 
first place, some members of the majority community would not wullingly 
surrender the part they were able to play in administration through the 
machinery of the Executive Committees. In the second, the representatives 
of the minorities, although excluded from the Chairmanship of Committees, 
still retained some influence as members and would be averse to losing it. 
They could be expected to welcome a Cabinet system only if they had an 
assurance that it would provide some places for them. The formation of 
the Pan-Sinhalese Ministrj? did not appear to hold out any prospect of that 
in the future. 

: 63, The discussion of reforms' entered lipon a new phase in November, 1937, 
when the Secretary of State (Mr: ■ O'fmsby Gore, now^ Lord Harlech) addressed 
an important despatch to the new Governor (Sir Andrew Caldecott). In it 
he said that he had for some time been giving serious consideration to the 
desirability of effecting some amendments in the Constitution; and he in- 
structed the Governor carefully to .examine the situation and, when he 
had acquainted himself witir , the . views of all sections of opinion in the Island 
and had had time to fom conclusions, to submit to him any recommenda- 
tions he might wish to make; .. The: despatch ^ the main subjects 

at issue, namely^ the : special powers of the Governor, the method, of select- 
ing Ministers, the relations between, the Ministers p the Executive Committees 
and the State Council, the representation of the minority communities, and 
the franchise. With regard to the special powers of the Governor, the Secrc- 
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tary of State gave strong expression to his ovm view; he not only reasserted 
the opinion of his predecessors that the time was not opportune for any 
relaxation of the Governor’s powers, but he considered that they needed to 
be more clearly defined. Recent events (to which specific reference need not 
be made here) had convinced him that the Governor’s powers should be 
stated ill terms which admitted of no dispute. The amendment of the 
Ceylon (State Council) Order in Council, 1931, which he proposed to this 
end, was much resented by the Board of Ministers and to some extent 
created an unfavourable atmosphere for the task which the Governor had 
been asked to undertake. 

63. After receiving a series of deputations, and considering a number of 
memoranda and memorials, the Governor sent his recommendations to the 
Secretary of State in a despatch dated 13th June, 1938, which was acknow- 
ledged on loth November, 1938, and presented to Parliament in December.* 

64. Sir Andrew Caldecott’s “ Reforms Despatch ” marks an important 
stage in the discussion of the reform of the Constitution. Hitherto memoranda 
had been prepared by the Board of Ministers and representatives of the 
chief minorities and had been commented upon by successive Governors. 
The Reforms Despatch is of a different nature. It was based on an indepen- 
dent sifting of the evidence, and the conclusions at which the Governor had 
arrived were forcibly, even provocatively, stated. Some critics characterised 
the Despatch as the findings of a one-man Commission, a description which 
its author repudiated. It was written with a vigour and directness unusual, in 
official documents, and while on close examination some inconsistency may be 
detected here and there, tliere is no ambiguity. 

65. Sir Andrew Caldecott agreed with the Secretary of State that the 

time was not opportune for any relaxation of the Governor's special powers. 
So long as they were retained he considered a. Second Chamber unnecessary; 
but he thought a bi-cameral government might be part of the future con- 
stitutional development of the Island. With regard to representation, he 
recommended that elected seats should continue to be filled on a territorial 
franchise, though be suggested that the electoral areas might he re-drawn 
so as to afford a chance for the return of more members of the minority 
communities. Ten additional seats would, he thought, be sufficient for this 
purpose. Delimitation of constituencies to this end was in his opinion a 
very different thing from representation of communities on a mathematical 
formula. He consequently rejected a "Fifty-fifty” demand, which asked 
that Half the seats should be assigned to the Sinhalese and half to the 
minorities, or any other scheme wliioh involved " fractional representation 
on a race basis.” But an exception would have to be made for the European 
and Burgher communities. He recommended the retention of the principle 
of nomination by the Governor of four seats for Europeans and two for 
Burghers, possibly with ^ further nominated seats in reserve. On the 

general ground that it was not practicable to withdraw privileges once they 
had been granted, the Governor rejected alb proposals to restrict the fran- 
chise or to re-impose any literacy or property qualification. He applied the 
same principle to the proposals to alter the regulations which governed the 
Indian franchise, though he was not satisfied tliat they had been fully 
observed and therefore considered that they needed attention. 

66. The^ase against the Executive Committee system, seemed to him 
overwhelming. The Executive Committees made administration cumbrous 

* Correspondence relating to the Constitution of Ceylon. Presented by the Secretary 
of State for the Colonies to Parliament by Command of tiis Majesty, December, 1938. 
(Crad. 5910,) The .Reforms Despatch " is also printed as Ceylon Sessional Paper XXVIII 
of 19,3s, 
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and dilatory, tliey prevented any co-ordinated effort and hindered the emer- 
gence of any real ministerial policy or responsibility. These were defects 
so inherent 'in the system that it could not be efficiently operated. _ The 
Governoi- tiierefore recommended die abolition of the Executive Committees. 
He was not convinced that they provided any safeguard for the minorities, the 
only argument which had been strongly urged in favour of their retention. The 
desire to abolish them had led to the formation of the Pan-Sinhalese Ministry 
and if they were retained he foresaw a succession of such Ministries. He 
had gathered from the Sinhalese leaders that they regretted the course they 
had taken, but they regarded it as forced upon them by circumstances. 
In his opinion, therefore, the functions of the Executive Coiimiittees and 
the Board of Ministers should be extended to a Cabinet of the normal type. 
This would naturally involve the removal of the Officers of State, for they 
could not remain a constant factor in successive Ministpes. While it had 
to be admitted that the emergence of major political parties might be a slow 
process, conditions should be established which wmuld make that evolution 
possible. The Governor should on his own initiative send for the member 
of the State Council most likely in his opinion to command confidence as Chief 
Minister, and invite him to suggest the names of those who should hold the 
remaining portfolios. 

67. The Governor had been so much impressed by the fact that the Sinhalese 
leaders had in conversation deplored the necessity which, as they alleged, 
had drawn thein to form a Pan-Sinhalese Ministry, that he was convinced that 
under a Cabinet system places would be found for representatives of the 
minorities. He favoured, therefore, the incorporation in the Ceylon Con- 
stitution of a clause similar to that in the Indian, Instructions, which provided 
that the Goveriior should “ use his best endeavours ... to appoint in 
consultation with the person who in his judgment is most likely to com,mand 
a stable majority in the Legi^atuire, those persons (including so far as is 
practicable members of important minority communities) who will best be in 
a position ... to command the confidence of the Legislature." 

68. The changes contemplated would on the one hand place greater indi- 
vidual and collective responsibility on Ministers and, on the other, relieve the 
State Councillors from their work on tt\e Executive Committees. The 
Governor therefore recommended the appointment of Deputy Ministers and 
suggested that the extra expense involved in paying them (and the expenses 
of the proposed ten additional Members of the State Council already mentioned) 
might be met by reducing the existing rate of allowance to Members of the 
State Council. He also wished to remove the scandal caused by the frequent 
seizure for debt of ^Members’ allowances by providing that no Member should 
occupy his seat while his allow^ance w^as under seizure by the Court. 

69. The removal of the Officers of State from tlie Board of Ministers 

raised issues of. some complexity to which the Governor addressed himself. 
To some extent, he thought, the functions of the Officers of State could be 
distributed among existing Ministries, but by no means entirely so-. Some of 
the duties of the Chief Secretary, for instance, could be allocated to the 
Minlsfry of Labour, Iiidustiy and Gonirnerce, and others to; the Ministry of 
Home Affairs; but all important communications to other Govemments~in 
fact the whole range of Ex,temal Affairs— -necessarily came directly to the 
notice of the Governor. The .suggestion was therefore that the ^Chief Secre- 
tary, when deprived of his Ministerial standing, should become Pri.ncipa.1 
Secretary to the Go^nor, and sfiould act for the Governor when the latter 
was ill or bn leave. Tie should also be Chairman of the Public Seiwices Com- 
mission. Similarly, : white: some, toctions: of : & Se-cretaiy might be 

transferred: to the Mmistiy of Home Affairs, that officer should “be mffained 
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as Legal Adviser because independent advice on constitutional questions 
would, be necessary, and the Governor would require advice on the exercise 
of the Royal clemency and as to the assent to legislation. The Legal Adviser 
would also serve on the Public Services Commission and be President of the 
Judicial Appointments Board. Many functions performed the Financial 
Secretary, particularly with regard to establishments, could be transferred 
to the Public Services Commission; others could be allotted to ’a new Minister 
for Finance. There would, how'ever be need of an independent Financial 
Adviser, particularly in regard to the supervision of currency, banks, etc., 
where expert guidance was essential. Representations had been made by 
Ministers that a departure should be made in this instance from the general 
principle that the successors to the Officers of State should be purely advisorju 
It was recommended that tire Financial Secretary sliould become the Financial 
Secretary and Adviser and that he should exercise an executive and responsible 
control over the Treasury under tlie Finance Minister. He would thus he 
.subject to ministerial direction in one capacity and independent of it in 
another; for he, like the Legal Adviser, could be consulted for technical 
advice both by the Governor and the Cabmet. Complete responsibility for all 
measures introduced by them would rest with the Cabinet. 

70. The suggestions made above, it will be noticed, have a direct bearing 
on the composition of the Public Services Commission, which had so often 
been a subject of criticism. The Governor’s recommendation amounted to the 
retention of the existmg membership — ^the three Officers of State in their new 
non-lVlinisterial guise, with the addition of not more than three Unofficals 
nominated by the Governor and chosen from among ex-judges of the Supreme 
Court or others of similar standing. All routine postings, etc., sliould be 
delegated by the Governor to the Chairman of the Commission; the only 
appointments or transfers to be referred to the Cabinet to be those of the 
Head, or Deputy Head, of a Department or of a Government Agency. 

71. In submitting his recommendations, the Governor had no illusion that 
he had resolved the difficulties which beset the working of the Constitution. 
His guiding principle was that self-government in internal affairs involved 
re.sponsibility, and on his analysis of the existing arrangements it was impossible 
to state precisely where it resided. Most of his suggestions, as he admitted, 
were dictated by the requirements of a Cabinet system. If these could not 
be fulfilled, he had no remedy to offer. He was also aware that certain other 
aspects of his scheme would be attacked. The Sinhalese majority would 
strongly resent the proposed complete retention of the Governor's powers, for 
these had been consistently criticised and had recently been specially chal- 
lenged. The minorities would resent his unqualified denunciation of com- 
munalism and would regard the addition of a maximum of ten additional seats 
in the State Council as quite inadequate to mitigate the predominance of the 
majority community. 

72. The Reforms Despatch was discussed by the State Council at great 
length and in minute detail. There were in all one general and twenty-one 
detailed motions moved on the subject. The result was to expose difficulties 
rather than any basis for possible agreement. The Governor had to Lonfess 
that his proposals had not received “the general consent of all important 
interests in Ceylon” which the Secretary of State had defined as the desirable 
objective of die enquiry. The basic difficulty, as alv/ays, had been the ques- 
tion of minority representa.tion. Arguments,, whether tliey were, ostensibly 
about the Governor’s powers, the respective advantages and disadvantages 
of the Executive Committee system and of. Cabinet government, or any 
other issue, really turned on the effect a proposal might be calculated to have 
on the relative position of the communities. 
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73- The critics of the Reforms Despatch could point out that the Governor’s 
professed intention to interfere as little as possible with the Donoughmore 
Constitution was inconsistent with his proposal that the Executive Committee 
system should be abolished. That was an essential part of the scheme which 
had been deliberately devised to afford protection for the minorities. Although 
it was impossible to prevent the Sinhalese majority from so constituting the 
Executive Committees that they would have a homogeneous Board of 
Ministers, the fact that there were minority representatives on each Executive 
Committee ensured that the minorities would have knowledge of the matters 
under discussion and so would have an opportunity of stating any objections 
they might have. They could not fail to have some influence on the decisions 
taken, and they might exercise a certain control over administrative action. 

74. The advocacy of the Cabinet system could also be represented as an 
attempt to throw off the curb on the unlimited power of the majority which 
the Executive Committee system provided. Granted that the system w^as 
unwieldy in some respects, it was not unworkable had there been a desire 
to work it. Persistent efforts had been made to exhibit its difficulties. Since 
it was possible to form a homogeneous Board of Ministers which had control 
of finance, co-ordination could have been achieved. But the majority 
community wished to get power into' its own hands and found the Executive 
Committee system an obstacle to its policy. The Governor, it is true, con- 
templated a Coalition Cabinet, and here again he was accused of inconsist- 
ency. If the Board of Ministers found it necessary to establish homogeneity, 
why should it be assumed that a composite Cabinet would be workable? 
Would not the members of the minorities in it often find themselves either in 
conflict with their colleagues, or in danger of losing the confidence of 
their constituents? Cabinet instability might lead to eventual Cabinet 
dictatorship with the minoiities excluded from office and deprived of all 
safeguards. 

75. These contentions rested on the assumption that the principle of 
communalism was so strong that there was no prospect of the emergency 
of political parties. The elimination of communalism from political life 
under the Donoughmore Constitution was purely fonnal; to call the repre- 
sentation territorial was merely to disguise the fact that it was fundamentally 
communal. In his Reforms Despatch the Governor had said that any 
concession to the principle of communalism would perpetuate sectionalism; 
but he had suggested that the position might be eased by affording a chance 
of more seats for minority candidates. This approach was not unwelcome 
to the minorities. They did not demand communal electorates as such but 
fuller representation, and this might well be provided by a redistribution of 
territorial electorates. Here there seemed to be a ground for compromise. 
The Secretary of State (Mr. Malcolm MacDonald) in a despatch of 26th 
Januaiy, 1940, suggested to the Governor that the possibility of a conference 
between the parties might be explored, 

76. ^The suggestion of ten additioiiaV seats was, however, not acceptable to 
the minorities. It had been mentioned by the Governor as the number which 
he anticipated a Re-delimitation Commission might find sufficient. He had 
not intended that it should be taken as a maximum. The Board of Ministers, 
however, declared that they had read his recommendation in that sense, and 
that they had supported the motibn based upon it with that limit in mind. 
In doing so, they had incun-ed criticism for going so far, and to re-open the 
question would be to run the risk of forfeiting the confidence of their 
supporters. The idea of a conference between the leading interests, which 
had been suggested by the Secretary of State, had therefore'to be abandoned. 
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77. Failure to agree on the question of increased representation for the 
minorities was fatal to the scheme Sir Andrew Caldecott had proposed; and 
we have laid particular stress on this issue, because it was by far the most 
important in the debates on the Reforms Despatch. Incidentally, however, 
it is worth noticing that there were other features of the Governor’s recom- 
mendations wliich did not commend themselves to the State Council. The 
method suggested for securing minority representation in the" Cabinet, and 
the proposal that there should be Deputy Ministers, were both rejected, and 
practically the whole of the Governor’s suggestions for dealing with the 
problems arising out of the removal of the Officers of State and the reorganisa- 
tion of the Public Services Commission met with strenuous opposition. The 
proposal that a Principal Secretary to the Governor should be substituted for 
the Chief Secretary was heavily defeated and the suggested provision in the 
Constitution for Advisers to the Governor was not accepted. 

78. The Reforms Despatch and the prolonged debate on it had only served 
to demonstrate the difficulties which beset the problem of constitutional 
reform. The outbreak of the European War in September, 1939, introduced 
new complications. It immediately raised the question whether the life of 
the State Council should be extended and, if so, for how long. The General 
Election was due to be held not later than January^ I94i» and the Board of 
Ministers was strongly of opinion that it should not take place under the 
existing Constitution. As efforts to reach agreement about reform had failed, 
the alternatives were either to postpone the General Election, or to impose 
reforms in the interim by Order in Council. The Secretary of State was not 
prepared to take the latter course. It was natural that there should be a 
certain divergence of opinion between tlie British Government and that of 
Ceylon on the question of urgency. The war involved incalculable commit- 
ments in Europe, but it was as yet remote from the Far East. In Ceylon 
the agitation for constitutional reform had been dragging on for years and 
recently the whole subject had been exhaustively examined, and it did not 
therefore seem unreasonable to demand a pronouncement from His Majesty’s 
Government. The Governor reported growing unrest and stated his conviction 
that it was necessary to postpone the General Election and in the interval to 
appoint a Commission to advise the Secretary of State on constitutional reform. 
He felt that the postponement should be for a definite term and not for the 
duration of the war. In the end, a two years’ postponement of the General 
Election was decided upon and on 15th June, 1940, the following announce- 
ment was made public: — 

In view of the general dissatisfaction with the present Constitution 
and of the questions that have arisen regarding cognate problems of 
franchise and delimitation of constituencies, an Order in Council will be; 
enacted to enable the postponement for two years of the election which is 
due not later than next January under Article 19. The postponement is 
necessary in present circumstances if careful decisions are to be reached 
on these questions before new elections are held.” 

79. Clearly the intention was to arrive at decisions on constitutional reform 
within the period of the two years’ extension of the life of the State Council. 
But the war in Europe entered upon a new and more critical phase with the 
collapse of France, and the Secretary of State came to the conclusion that 
active consideration of constitutional reform was impracticable until after the 
war. This would probably involve a further postponement of the General 
Election. The Governor rvas greatly concerned about the effect of an arrange- 
ment on these lines. He was involved in acute controversy with the Ministers 
on the question of the Indian franchise and did not wish to raise further 
difficulties. If the life of the State Council was further extended, the 



Ministers themselves would have to face criticism on the ground that they 
were clinging to office. Moreover, the demand for constitutional reform was 
taking a® new turn; it was no longer a question ot amendment of the 
Donoughraore Constitution, hut of the granting ot Dominion status, and while 
it might appear to His Majesty’s Government that, in all the circumstances 
of the moment, the consideration of constitutional issues in Ceylon could 
well be deferred, it was difficult to meet the allegation that advantage was 
being taken of the war situation to justify further delay. After a careful 
asseslsment of the whole situation, the Secretar}/ of State _ instructed the 
Governor to communicate the following assurance of His Majesty’s Govern- 
ment to the Board of Ministers ; — ■ 

“ His Majesty’s Government have had under further consideration the 
question of constitutional reform in Cejdon. The urgency and importance 
of reform of the Constitution are fully recognised by ITis Majesty’s Govern- 
ment: hut before taking decisions upon tlie present proposals for reform, 
concerning which there has been so little unanimity but which are of such 
importance to the well-being of Ceylon, His Majesty’s Government wmuld 
desire that the position should be further examined and made the subject 
of further consultation by means of a Commission or Conference. The 
Board of Ministers will appreciate that this cannot be arranged under war 
conditions, but the matter will be taken up with the least possible delay 
after the war.” 

This statement was communicated to the Board of Ministers on ist 
September, 1941. 

So. The Board of Ministers expressed their strong dissatisfaction with this 
statement. They pointed out that the delay contemplated was for an indefinite 
period and might be protracted. The defects in the existing Constitution 
had become obvious and its further operation would be detrimental to the 
best interests of the country. The life of the State Council had been extended 
for two 3mars for the specific purpose of dealing with the question of reform 
within that time. Furthermore, the Board also opposed the appointment of 
a Commission or the holding of a Conference, for the Governor had recentty 
examined the subject exhaustively and his recommendations had been care- 
fully considered by the State Council. No new material w'as likely to be 
forthcoming and an enquiry -would merely serve to create ill-will among the 
various sections of the coinmunity. The Secretary of State considered these 
representations and decided that the statement of ist September, 1941, should 
be placed before the State Council . on 28th October, 1941, without any 
emendation except the omission of the reference to the Board of Ministers 
in the final sentence. The Board thereupon formally reiterated their dissatis- 
faction with it on the grounds already summarised. 

81. It will be noticed that no reference was made in the statement' to the 
possibility that tiie General Election might have to he further postponed. 
The fact, however, that the' discussion of constitutional reform was to be 
deferred until after the war meant that the original ground on which the 
two years’ extension of the life of the State Council had been justified no 
longer held good. The alternative of a General Election under the existing 
Constitution or . a further postponement might well have proved embarrassing 
to the Board of Ministers had not the entry of Japan into the war in December, 
.1941/ completely changed the situation. On loth February, 1942, the 
Governor was authorised by the Secretary of State to send a message to the 
State Council, announcing a further postponement. This provoked a motion 
of uon-coirfidence in the Board of Ministers, but it was defeated by 36 votes 

'toV6. . , ■* " 

82. The prolongation of the life of the State Council and tiie proposed 
deferment of the discussion of the constitutional problem until after the war 
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by no means suspended the agitation for reform. It was in fact stimulated 
hy events and given a more definite direction. The missi^on of Sir Stafford 
Cripps to India led the Board of Ministeas to ask whether he might visit 
Ceylon, or at least receive a deputation in India on the Island's rec]uest 
for a declaration of Dominion Status after the war. The State Council had 
on 26tli March, 1942, pressed a resolution in favour of this, the only dissen- 
tients being the European and Burgher Nominated Members. The Secretary? 
of State replied that it was impossible for Sir Stafford Cripps to visit Ceylon 
or to deal with Ceylon joroblems, but that His Majesty’s Government wished 
to renews their pledge that when victory was won the question of constitu- 
tional reform would immediately be re-examined. 

83. Nevertheless, strong representations continued to be put fonvard that, 
to maintain the war effort in Ce5don and to counteract the influence of 
extremist elements, some comprehensive declaration of the intentions of His 
Majesty’s Government in regard to constitutional reform ought to be made. 
The actual terms of the proposed statement were not ready for publication 
until 26tli May, 1943, when the Governor was instructed to communicate 
them to the State Council. This detailed declaration forms the basis of all 
subsequent discussions and lays down the principles to which the proposed 
new Constitution should conform. It was designed to give greater precision 
to the Statement of ist September, 1941, and to remove any doubts as 
regards the extent to which His Majesty’s Government were prepared to 
meet Ce3donese aspirations. The Declaration* reads: — 

“ (i) Tlie post-war re-examination of the reform of the Ceylon Con- 
stitution, to which His Majesty’s Government stands pledged, will be 
directed towards the grant to Ce3/lon by Order of His Majesty in Council, 
of full responsible Government under the Crown in all matters of internal 
civil administration. 

(2) His Majesty’s Government will retain control of the provision, con- 
stmction, maintenance, security, staffing, manning and use of such de- 
fences, equipment, e.stablishments and communications as His Majesty’s 
Government may deem necessary for the Naval, Military and Air security 
of the Commonwealth, including that of the Island, the cost thereof being 
shared between the two Gov^ernments in agreed proportions. 

(3) Ceylon’s relations with foreign countries and with other parts of 
the British Commonwealth of Nations will be subject to the control and 
direction of His Majest3ds Government. 

(4) The Governor will be vested with such powers as will enable him., 
if necessary, to enact any direction of His Majest3ds Government in regard 
to matters within the scope of paragraphs 2 and 3 of this Declaration; 
and his assent to local measures upo.n these matters will be subject to 
reference to His Majesty’s Government. 

(5) The present classes of Reserved Bills in the Royal Instructions will 
be largely reduced under a new Constitution. Apart from measures affect- 
ing Defence and External Relations, it is intended that these shall be 
restricted to classes of Bills which: — 

(a:) relate to the Royal Prerogative, the rights and property of His 
Majesty’s subjects not residing in the Island, and the trade and ship- 
ping of any part of the Commonwealth; 

(6) have evoked serious opposition by any racial or religious com- 
munity and which in the Governor’s opinion are likely to inv^'oTve oppres- 
, sion or unfairness to any comimunity; : : i; 

(c) relate to currency. 

: * Hansard, 2Dtli May, 1943. C.olumns 1555-1557. Also printed in Cejdon Sessional 
Paper XVII of 1943. 
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(6) The limitations contained in the preceding paragraph will not be 
deemed to prevent the Governor from assenting in the King’s name to 
any measure relating to, and conforming with, any trade agreements con- 
cluded with the approval of His Majesty’s Government by Ceylon with 
other parts of the Commonwealth. It is the desire of His Majesty’s Govern- 
ment that the Island’s commercial relations should be settled by the con- 
ckision of agreements, and His Majesty’s Government will be pleased to 
assist in any negotiations with this object. 

(7) The framing of a Constitution in accordance with the terms of this 
Declaration will require such examination of detail and such precision o'f 
definition as cannot be brought to bear so long as the whole of the energies 
of the Seiwice and other Departments of His Majesty’s Government must 
remain focussed on the successful prosecution of the war. His Majesty’s 
Government will, however, once victory is achieved, proceed tO' examine 
by suitable Commission’ or Conference such detailed proposals as the 
Ministers may in the meantime have been able to formulate in the way 
of a complete constitutional scheme, subject to the clear understanding 
that acceptance by His Majesty's Government of any proposals <will 
depend : — . 

First, upon His Majesty’s Government being, satisfied that they are in 
full compliance with the preceding portions of this Statement; 

Secondly, upon their subsequent approval by three-quarters of all 
Members of the State Council of Ceylon, excluding the Officers of State 
and the Speaker or other presiding Officer. 

(S) In their consideration of the problem. His Majesty’s Government have 
very fully appreciated and valued the contribution which Ceylon has made 
and is making to the war effort of ' the British Commonwealth and the 
United Nations, and the co-operation which, under the leadership of the 
Board of Ministers and the State Council, has made this contribution effec- 
tive.” 


CHAPTER V. 

THE DONOUGHMORE CONSTITUTION: DEVELOPMENTS SINCE 
THE 1943 DECLARATION 

84. The Declaration by His Majesty’s Government of May, 1943, should of 
course be read in conjunction with the 1941 Sta.tement to which it was 
designed to give greater precision. It certainly marked a great step forward, 
for while it did not make any specific allusion to Diotminion status, it defined 
the objective of constitutional reform as the grant of full responsible govern- 
ment in all matters of internal civiT administration. The invitation to the 
Ministers to foamulate their proposals to this end meant that they could 
comprehensively review the results of the long discussion of the inadequacies 
of the Donouglraiore Constitution and draw up a scheme which in their 
opmion would work more successfully. This scheme was to fall within the 
terms of the Declaration and commend itself to a three-fourths majority of 
the State CouncO. 

85. These conditions raised two questions. Was the Declaration sufficiently 

expheit to enable the Ministers to draft a scheme? How was the : requisite 
tbree-fonrth.s majority to be ensured'? In a statement made on behalf of the 
Ministers on 8th June, 1943, the Leader of the State Council (The Hon. Mr. 
D. S. Senariaya.ke), while acknowledging that the terms of the Declaration 
represented substantial gaina^^ a^ to 
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prepare a draft Constitution, asked that a number of points should be further 
elucidated. He presented a series of inteipretations on which the comments 
of His Majesty’s Go^’emment were invited. The Secretary of State replied 
by drawing attention to paragraph 7 of the Declaration and regretting that 
he could not enter into details. The Ministers insisted in a communication of 
6th July that they could not proceed with drafting a scheme until they knew 
whether their inteipretations were acceptable. The Secretary of State pointed 
out that the Declaration was confined to a statement of broad principles and 
that to enter upon a discussion of details would be inappropriate at that stage; 
but he found nothing in the interpretations “ essentially irreconcilable ” wdth 
the conditions laid down in the Declaration. This reply was considered to be 
sufficiently satisfactoiy and the Leader of the House announced on 15th July, 
1943, that the Ministers proposed to proceed with the drafting of a 
Constitution. 

86. The Ministers recognised that the condition that the draft Constitu- 
tion sliould receive the approval of three-fourths of the Members of the State 
Council (excluding tlie Officers csf State and the Speaker) was a difficult one. 
The 1941 Statement had drawn attention to the lack of unanimity on reform 
proposals; in fact, this had proved the real obstacle at every stage. Neverthe- 
less, the Ministers expressed their confidence that the State Council possessed 
“ the larger patriotism that transcends sectional difficulties,” a phrase which 
seemed to suggest that they would take steps to^ ascertain whether their 
proposals were likety to receive general approval. 

87; Tire Ministers decided that their Scheme should take the form of an 
Order in Council. This liad the advantage of requiring precision of statement 
and comprehensiveness. The formidable task of drafting it was completed 
by the beginning of Februaiy, 1944, and copies were forwarded to the Secre- 
taiy of State. While it was being compiled byThe Ministers, misgivings about 
its possible contents were expressed on behalf of the Govermnent of India 
and of minority comimunities in Ceylon. The former was concerned about the 
status of Indians and the latter complained that they had not been consulted. 
Tlie procedure adopted by the Ministers, they alleged, had aroused resentment 
among minority communities. They pointed out that there were vital differ- 
ences of opinion on the quantum of representation of the different communi- 
ties, the status of Indians and Europeans resident in Ceylon, the system of 
Executive Committees and the establ^ment of a Second Chamber. To these 
representations the Secretaiy of State could only reply that lie could not 
intervene, for the Ministers must use their own discretion about the procedure 
they adopted in preparing their draft. 

88. The Declaration of 1943 had made it dear that His Majesty’s Govern- 
ment would examine any detailed proposals submitted by the Ministers by 
means of a suitable Commission or Conference once victory was achieved. 
The Ministers, however, now began to press for an immediate consideration 
of their scheme. They submitted that urgent local circuanstances made an 
early decision a vital necessity. Unless the life of the State Council was again 
extended, a General Election would have to take place early in 1945 a-?:id a 
further extension would not be acceptable to public opinion unless the 
announcement of it was accompanied by an assurance that the General Elec- 
tion would be held under the new Constitution and wuthin a reasonable tme. 
This was in fact a request to vaiy? the terms of the 1943 Declaration. The 
vSecrctaiy of State could hardly be expected to agree to do .so unless he was 
convinced that serious difficulties might arise, eitlier if events were allowed 
to take their course and a General Election w’^as held early in 1945, or if the 
life of the State Council was extended without any reference being made to 
the impending promulgation of a new Constitution. 
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89 • Aftfix a ca,reful ass'essment of fee situation, the Secietary of State made 
a statement in the House of Commons oii. 5th Joly, 1944 - teims aie 
important because they led to an imfortiinate difference of opinion with the 
Board of Ministers. It ran : — ■ 

“ In feeir Declaration of 1943 on the subject of the reform of the Ceylon 
Constitution, His M.a,jesty'’s Government invited the Ceylon Ministers to 
submit proposals for a new Constitution, and promised that ^once victoiy 
was achieved such detailed proposals as the Ministers might in the mean- 
time have been able to foniiiilate in the W'ay of a complete constitutmnai 
scheme would be examined by a Commission or Conference. Ministers 
have now submitted their draft scheme with, an urgent request that arrange- 
ments may be made for its examination at an earlier date than that con- 
templated in the Declaration. 

His Majesty ’s Government have accordingly decided to ^appoint a Com- 
mission to examine the Ministers’ proposals, which would visit Ceylon for 
this purpose towards the end of the present year. _Ihe adoption of this 
course does not entail in other respects any modification of the Declaration 
of His Majesty’s Government in regard to the eventual approval by His 
Majest3/’s Government of any new Constitution. It is the intention of His 
Majesty’s Government that the appointment of the Commission should 
provide full opportunity for consultation to take place with the various 
interests, including the minorit}/ communities, concerned with the subject 
of constitutional reform in Ceylon, and with the proposals which Ministers 
have formulated. 

Further, in accordance with the object already declared of avoiding a 
General Election in Ceylon during the war, with consequent dislocation of 
Ceylon's war effort, the Ceylon (State Council) Order in Council, 1931, 

' will be amended so as to prolong the life of the existing State Council for 
a further period of two years."* 

90. The Ministers took strong objection to the statement that the Com- 
mission should consult " the various interests, including the minority com- 
munities, concerned with the subject of constitutional reform in Ceylon and 
with the proposals which Ministers have formulated." They contended that 
this amounted to a fundamental departure from the terms of the Declaration 
of 1943. In the interpretation of the .Declaration which they had submitted 
to the Secretary of State, and in which he bad found nothing " essentially 
irreconcilable ’’ with its terms, two conditions only had to be fulfilled, namely, 
the Ministers’ proposals were to be examined by a Commission to determine 
whether they were in accord with the Declaration and then presented to the 
State Council where a majority of three-fourths was required for their 
adoption.^ The Ministers held that the function of the Commission should be 
strictly limited to an examination of the Ministers’ Scheme and that the 
minorities would be sufficiently protected by the stipulation of a three-fourths 
majority when it came to be discussed in the State Council. 

91. The Ministers were aware that . protests had been made against the 
secrecy with which they had prepared their scheme, and they knew that His 
Majesty’s Government had from the beginning of the discussion of reform 
been much conGerned about the lack of unanimity on the subject, A complete 
answer to the suggestion that : the Commission should hear the submissions 
of the minority communities would have been that the Ministers had them- 
selves already ascertained their views; but this they had failed to do, although 
such a course would clearly have been the best way of assuring the necessary 
support in the Slate Council. To enquiries wu made in Ceylon why the 


* Hansard, 5th July, 1944. Columns 1142-43, 
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Ministers proceeded as they did, those concerned to defend their attitude 
invariably replied that the Secretary of State had asked the Ministers, and the 
Ministers only, to prepare a constitutional scheme, and that he had given no 
directions as to consultation with the minorities, who were fully safeguarded 
by the stipulation as to the three-fourths majority. This explanation has 
only to be stated for its inadequacy to be obvious. There can in our view 
be no doubt that the Ministers deliberately avoided consultation with the 
minorities because they knew that the latter would not agree to go as far in 
the direction of Dominion status as the Ministers desired. Little progress can 
be made in public affairs by strict adherence to the letter of documents and 
complete neglect of the spirit of compromise. 

92. As a result of the misunderstanding, the Ministers decided to withdraw 
their scheme. On nth September it was, however, published with an 
Explanatory Memorandum as Sessional Paper XIV of 1944, and is printed 
in Appendix I to this Report. In withdrawing it, the Ministers stated that 
they had done so not because they would liave had any hesitation in recom- 
mending it to the State Council, but because, in their opinion. His Majesty’s 
Government had failed to carry out the undertaking given in the Declaration 
of 1943. 

93. It is to be noted that, notwithstanding the circumstances in wliich the 
Ministers had formulated their scheme, they had failed to reach complete 
unanimity on all points, since the Hon. Mr. A. Mahadeva, a Ceylon Tamil 
who had joined the Board as Minister for Home Affairs late in 1942 and thus 
become its one minority member, recorded his disagreement with the proposals 
regarding representation.’^ 

94. It was announced on 20th September, -1944, that His Majesty’s Govern- 
ment had decided to appoint a Commission with the terms of reference set 
out in the first paragraph of this Report. A promise was given that the 
members of the Commission would arrive in Ceylon before the end of the 
year. 

95. Although the Ministers’ scheme was not technically before the Com- 
mission, it naturally provided a most valuable basis for discussion and was 
of great assistance in focussing attention on the salient features of constitutional 
reform. It is interesting to notice how it dealt with questions which had so 
long been under discussion. The much criticised Executive Committees and 
Board of Ministers were to be superseded by a Cabinet of ten Ministers, of 
whom one was to be the Prime Minister, He was to be appointed by the 
Governor (now to be Governor-General) and the other Ministers were to be 
appointed on his recommendation. Deputy Ministers, not to exceed the 
number of Ministers, might be appointed to assist them. The Legislature was 
to be unicameral and called the Council of State; but powers were taken to 
establish a Second Chamber to be called a Senate, if thought desirable, at 
some future time. The Ministers explained that this was a controversial issue 
and they doubted whether the proposal to establish a Second Chamber would 
secure the requisite three-fourths majority in the State Council. The pro- 
vision: made in the scheme would, they pointed out, enable the . Council of 
State, when it wished, to establish a Senate by a bare majority. 

96. The Legislature was to consist of approximately one hundred members, 
ninety-five of them to be elected on a territorial basis. This was a significant 
increase in membership. It will be recalled that the Donoughmore Com- 
mission had recommended the figure of eighty, sixty-five to be elected; but 
the Ceylon (State Council) Order in Council, 1931, had adopted sixty-one, 
fifty being elected. As recently as 1940 the Ministers had resisted a suggestion 
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32 

that the membership of the State Council might be increased by an addition 
of more than ten elected members. They now of their own initiative proposed 
an increase of forty-five. Such an increase undoubtedly offered greater oppor- 
tunity ibr the representation of the minority communities, _ and the principle 
of additional weightage for the minorities .within a territorial system^ was 
recognised by combining the criteria of population and area in determining 
the electoral districts. Since the majority of Tamils and Muslims are in the 
le,ss densely populated areas, this method was calculated to meet, at an}'’ rate 
in part, their demand for greater relative representation without laocepting 
the principle of communal representation as such. The scheme also provided 
that the Governor-General, acting in his discretion, might appoint to the 
Council additional members not exceeding six in all, to represent any important 
interest he might consider insufficiently represented. 

97. There is no reference in the Ministers’, scheme to the question of the 
franchise. From this it may ’he inferred that they intended that there should 
be no change as far as those who possessed a domicile in Ceylon were con- 
cerned. The Indian franchise would be a matter for settlement if and when 
a basis was reached for re-opening the negotiations broken off in 1942 between 
the Governments of India and Ceylon on questions connected with immigration 
of Indians into Ceylon and their status, domicile, franchise, etc., there.* 

98. The powers of the Governor-General were limited in matters of internal 
administration in accordance with the principles of responsible government, 
while he retained overriding powers with respect to the reserved subjects of 
External Affairs and Defence. The Officers of State disappeared and 
their functions were to be taken over by responsible Ministers. Appoint- 
ments to the Public Services Commission, to a Judicial Services Commission 
to be constituted, to the post of Chief Justice and to the Supreme Court Bench 
■were left in the hands of the Governor-General, acting in his discretion after 
consulting the Prime Minister, whose advice he was not, however, bound 
to take. 

gg. Such are the main provisions of the constitutional scheme prepared 
by . the Ministers on the basis of their inteipretation of the 1943 Declaration 
and withdravn’i by them in August, 1944. As we have already explained in 
the concluding paragraphs of the Prologue to this Report, we have regarded 
this scheme, notwithstanding its withdrawal, as one of those to be considered 
during our inquiry; and in later chapters we shall subject it to the close 
examination which its importance deserves. It now remains to complete our 
survey of the working of the Donoiighmore Constitution and the movement 
under it for further reform, by considering the progre.ss made in social services 
since its introduction in 1931, the position of the minorities under it iund the 
charges of_ discrimination against them, in favour of the Sinhalese,: and the 
special clau-ns of the Kandyans. These questions we shall deal with in the 
next four chapters, after which we shall proceed to an examination of the 
various constitutional proposals put before ns, including the Ministers’ scheme, 
and to the formulation, of our recommendations. 

CHAPTER VI 

SOCIAL PROGRESS UNDER THE DONOUGHMORE CONSTITUTION 

100. Concentration of attention on the criticisms of the Donougiimbre Con- 
stitution serve.s to reveal the phases, through which the reform movement had 
passed in die last decade; it tends, .hbvs^ever, almost completely to oibsoiire the 
progress achieved, parfcuJarly .ih . .the sphere of . social improvement, despite 

For details of these negotiations see Ghapter XI below. 
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the shortcoaiiiiigs of the form of government. The DoriO'Ugbmore Cormiiis- 
sioners, it should be remembered, based their case for the extension of the 
fi'anchise to^ all adults partly on their belief that it would stimiila.te tb.e social 
and industrial legislation essential tO' a society passing through vital economic 
changes. They pointed out that there were serious gaps in the social struc- 
ture owing to the absence of any poor law system, of up-to-date factory 
legislation, of provision for workmen’s compensation, of control over sweated 
trades and of adequate facilities for primary education. 

101. It is necessaiy, therefore, to inquire how far the hopes based on 
the grant of adult suffrage have been justified since 1931. The franchise in 
itself does not awaken a geineral social oonsGiousness, particularly when it is 
given without previous agitation for it. But the fact that would-be repre- 
sentatives of the people have to seek popular .support forces them to 
think of the grounds on which they can solicit such support. No doubt the 
Donoiighmo'rie Commissioners hoped that political programmes would be 
announced which w^oiuld turn attention from communal to^ party politics. 
Their hopes, it is true, have, not yet been realised. Nevertheless, it can be 
said that considerable advances in social legislation have heen made, and 
these must be explained to a large extent by the response of the State Council 
to the needs of tire people, whether consciousty expressed or not. 

102. Social legi.slation involves expense. In justice to the State Council 
it must be remembered that it came into office at a time of acute and w'orld- 
wide economic depression. This had serious repercussions in Ceylon, for, 
dependent as it so largely is on the export of three agricultural products — 
tea, rubber and copra — the collapse of world markets inevitably involved 
much distress. Hardly had signs of recovery showm themselves when the 
failure of the South-West monsoon in 1934 brought new disaster. The 
sihortage in the food crops meant famine over wide areas. This was followed 
by the most severe malaria epidemic in recent years, which lasted from 
the autumn of 1934 to tlie summer of 1935, and relief measures had to be 
undertaken on an extensive scale. For these reasons there was an urgent 
call for extraordinary expenditure at a time when the revenue showed a 
considerable shrinkage. In 1935 the cost of varioiis fo'ims of relief amounted 
to more than six million rupees and, despite the recent imposition of an 
income tax, there w'ere deficits in the National Revenue. 

103. With a tax system which had been built up mainly on indirect taxa- 
tion, it was difficult, even in favourable circumstances, to expand the revenue 
to meet new charges. It encouraged the practice of adjusting e.xipenditure 
to taxation rather than of budgeting for .development. New taxes always 
arouse opposition, and allegations that the limit of taxable capacity haa 
bee.n reachecl are easier to make than to rebut. Reference to the Revenue 
and Expenditure figures in Appendix V*.will show that there has been a 
marked growth under both heads betv\'’een the financial years 1936-37 and 
1942-43, the .most signifiearit fact beiug the . growing proportion which the 
produce of the incotme tax bears to thie total yield o-f all taxes. From this it 
can be inferred that tire problem of converting a somewhat inflexible tax 
system into one which produces some means for development has been 
partially solved. This is confirmed by the outcry against the income tax, 
accompanied by the charge that money is being squandered. 

104. The attack has been particularly . directed : against the increasing 
expenditure on education. It will he recalled that when the Dqnoughmore 
Report was under con.sideraLion Sir Poimambalam Ranianathan contended 
that education should precede the extension of the franchise. He was alarmed 
a.t the prospect of political po^ver passing into the hands of men and women 
of whom such a large proportion were illiterate. Exporience since 1931 has 

Page 143. 
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to soiiie cxtenl justified fiis apprehensions. Neveiiiieless ic may be ^quesuoiied 
wiietiier so iniucii progress woulci have heen iimclfc’ in c'di'ication in the last 
decade or so iiacl the sutirage remained resliricted. i\di.ilt suffiage has uii" 
douhtedly stimulated the politically conscious minority to provide greater 
educational ifacilities for the rather apadietic major ip--. 1- 1 egress ha& been 

based not so rnucli oh popular demand as on the recognition _ by _ leaders oi: 
opinion of tlie need to educate the masses. Airnple pro or of tliis may on 
found in tiie steps taken to compel parents to .send their children to^ scliool, 
and in the fact that so many children are withdrawn before the legal school- 
leaving ago. ' . ^ , 

105. The total .net expenditure on education has risen from some twelve 
million rupees in 1931 do over thirty-four million rupees in 1945, and a 
large percentage of the public revenue is now devoted to education. But 
the” figure is deceptive. The Board of Ministers has ruled that napital 
expenditure on education, may not be met out 'of loan ruiids. The Minister 
for Education .has in consequence to provide for his huilding programme 
out of the annual vote, and this .naturally sets a serious limit to it; for if 
he commits liim.self .lieavily in .tliat direction he reduces ithereby the ainount 
available for current ex'penditiire on the im:provem.ent of already existing 
facilities. ' Considering that the total public debt of Ceylon barely exceeds 
one year's Revenue, such extremely conservative finance cannot be justified. 
It would be difficult to estimate what the state of education in G.reat Britain 
would be if capital exipenditure on the provision of school bmldings had 
been met entirely out of revenue. 

1:06. Primary ednraiioii is legally compulsory; hut from what we have 
said it will be dear that it is not so in fact. There are not nearly enough 
sc.iiools to accommodalo all the children, . and a large number of the pupils 
do not attend long enough to ^gain any . reaT profit from the instruction. In 
this connection tlio educaLioiiai £talis!.ic.s for 1944 given in Appendix VHP 
.siiould fic studied. It will he noticed that a distiiiction is drawn throughout 
between “ Government ’b and “ Assisted ” Schools, i.e. between the schools 
compietch’ midcr Govcr.ui.uont control and those provided mostly by religious 
licidic.s arid in receipt of Government grants. It has been the polic}^ of the 
Minister for Education (The Hon. Mr. -C-. W. W. Kannangara) since 1931 to 
provide Go vernment schools throughout the country. The significant fact is 
tiiat. while there lias heen very little increase in. the number of English and 
Bilingual schools between 1931 and 1944,. there has been a remarkable expan ■ 
si(,n in. the provision of Vernacular (Sinhalese and Tamil) schools. There 
were i\395 :Governjnerit Vernacular schools in 1931 and 2,455 in 1944; tbc 
A.s.sisted Vernacular schools increased from 2,246 to 2,814 in the same period. 
This represents a total increase of i,628..in this type of school. It will be 
realised that new bniklings could not be provided for all these schools out of 
the annual revenue. The Minister appealed to public and individual pbilan- 
ihropy for funds to put up senii-permauent' buildings where necessary, the 
;Slari, to pay for maintenance and the tea.ch,ers' salaries. The aiitliori'iics of 
Buddhist Temples were also asked to allow .schools to bo conducted in their 
halls' oip similar terms until money was forthcoming. Practically all these 
schools have now bc;co.me Government schools. , :4 d' 

T07, A great increase in the number of Vernacular schools is still necessary 
to provide prirrin.ry education for all. Indeed, universal sufirage cannot func- 
tion properly without it. But a policy of prlraa.ry education for all involves 
the provision of considerably more than primary schools. Above all, trained 
tcach'cr.?. are required. Kcferen-ce to Appendix *VIII will, show tha.t there 
arc only 23 I raining Schools — ^ Government and 18 Assisted — with 990 
stud e nts . The Minist er w ish es to in crease the total number of Training 
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Schools — a policy which has involved him in somewhat acrimonious con- 
troversy with the religious bodies. A more serious difficulty, however, is that 
the education provided iiifhe Vernacular schools cannot become the first stage 
to secondar)/ and higher education unless the teaching of English ''is intro- 
duced. The Minister aims at the appointment of teachers of English in the 
Vernacular schools and the establishment of Central schools to which 
selected pupils may pass for continued education. By tliis means, 
children of promise from the villages . would have an opportunity 
of entering into the range of occiipatioris in v/hich a knowledge of English is 
essential. But so far little progress has been made, largely because of the 
expense involved. The whole question of future developments in education 
has been recently examined by a, Special Committee, End its recommendations 
promise to be a major political issue.* • 

108. Moreover, expenditure on education, though admitted^ essential, 
comes into competition with the demands of other social services. The Govern- 
ment’s resources are limited and the calls on them are iiea.v};. A strong case 
can be made out in Ceydon for the health services; but in fact health and 
education are largely bound up together. The Minister, for Education made 
a great contribution to public health when he succeeded against fierce opposi- 
tion in introducing a system of school meals for children. The cost of this 
service, which has been skilfully brou.ght into relation with, the Food Pro- 
duction Campaign of the last twm years, has risen from a quarter of a million 
r upees in 1937 to three and three-quarter million rupees in 1944. The Vernacu- 
lar schools are practically all rural schools and the instruction given in thenj 
has a rural bias. It was therefore possible greatly to extend the school gardens 
and not only to provide a supplement to the Government allowance for school 
feeding, but also a considerable addition to the general food supply, f 

109. A limited hospital system had been built up in Ceylon before the 
inauguration of the Donoughmore Constitution. Prior to 1931 the expenditure 
bad for two or three years reached the ten million rupees level. There was 
in fact a reduction to about nine million rupees in the years of depression 
between 1931 and 1934, when the malaria epidemic sent expenditure up to 
eleven million rupees. It has since gradually increased in the direction of 
fifteen million rupees, a figure which does not include capital outlay on new, 
and the improvement of existing, buildings. Year by year a few hospitals 
have been opened and central and branch dispensaries and visiting centres, 
have been provided. But in the years from 1931 to 1944 these have not 
added significantly to the total already existing at the beginning of the 'period. 

no. Most of the expenditure has been on the clinical treatment of disease. 
,So long ; as, there IS such a heavy demand and: instilutionsi are under-staffed 
a.nd imder-equipped, this is perhaps inevitable. ThO: real test of health 
services, however, is whether inc,reasing attention is paid to research and the 
application of preventive measures. “ The future progress, prosperity, and 
happiness of Ceylon are more bound up , with the eradication of malaria and 
ankylostomiasis fhookwornri than with politics, transport, agriculture, or 
any otimr problem . . . The health and efficiency of the ma jority of the 

p{>pulation are being undermined by these two Tliseases.’k’r A survey of the 
Annual Reports of the Director of Medical and Sanitary Services, particularly 
.since the .malaria epidemic of 1934-35, reveals that preventive medicine is 

* Report of the Special Committee ou Education (Ceylon), Government Preas, Colombo, 
T 043 - 

t The Food Situation in Ceylon (Ses-sional Paper XVIII of lO-Pt) and The Schools; 
Emergency Food I’roduclion Campaign (Sessional Paper XXTf of to 4,{) — Ceylon 
Government Press, Colombo, *944. _ - * 

f Report by the Right Hon. W. G. A. Onnsby Gore, on his visit to Malaya, 

Ceylon and Java during the 1928. Cmd. 3234, 1928. 
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playing an increasingfy important part in State health activities. The campaign 
against the malarial mosquito and the hoolcworm have been actively prosecuted, 
and a great variety of means ha.ve been employed to spread the knowledge 
of hygiene and sanitation. Steps have alsOj.been taken to provide drainage 
and prevent soil pollution. The general problems, however, remain formid- 
able. Housing conditions, . water supplies and proper nutrition urgently 
demand attention. The death-rate , remains unduly high and the infant 
mortality rate in particular is being only slowly reduced. 

111. The Donoughmore Commissioners, as vre have already mentioned, 
observed that there were serious gaps in the social structure and instanced the 
almost complete absence of poor laws, factory laws, workmen’s compensation 
laws, etc. Since 1931 practically every device to ensure what is now called 
social security has been discussed in Ceylon and some of them have been 
adopted. The danger has been to overlook the essential differences between 
the economic structure of the Island and that of a highly developed industrial 
community. Colombo (population 300,000) is the only large town. Over 
wide areas a plantation economy prevails and the employers provide housing, 
schools and hospitals for their work-people. Over still wider areas there are 
peasant cultivators who, if they are employed at wages, are casual or 
seasonal workers. Much social and industrial legislation is therefore inapplic- 
able in Ceylon. 

1 12. The provision of poor relief is a good illustration. In a country where 
the great majority of the inhabitants are on a common level of subsistence — 
and that a comparatively low one^the introduction of a comprehensive poor 
law system is impossible. The main problem is that of raising the standard of 
life, and the poor law should only be concerned with those who, from some 
misfortune or other, fall below that improved standard. The Poor Law 
Ordinance, 1939, places the burden of the relief of the non-able-bodied on 
the local authorities. It covers the usual classes of the aged, the infirm, the 
sick and children. But while it is intended eventually to apply to the whole 
Island, it is in fact only in operation in Colombo, Kandy and Galle. The 
provisions of the Ordinance cannot be extended to the areas of the Urban 
Councils and Village Committees owing to their lack of funds and the diffi- 
culties of administration. Thus for the rest of the Island the Government 
has still to assume responsibility. Its local Revenue Officers, assisted by 
District Advisory Committees, afford relief where they consider it neces.sary, 
usuall}'' in the form of monthly allowances. Casual relief is also given in 
sudden emergencies, caused by fire, cyclone, flood or other similar cause. 
The rates of assistance in the case of regular monthly allowances have been 
recently increased. Expenditure has increased from Rs. 127, 525 in 1932 to 
Rs.1,209,340 in the vote of 1944-45. 

113. Relief of the unemployed — a State liability— has not taken the form 
of direct money payments. The principle of providing work was adopted 
during the depression of 1931. ' The work was usually the construction of 
roads, the draining of swamps and similar tasks. The Kottukachchiya State 
Fann (Puttalam District) was opened in 19a i with 1,000 labourers from the 
adjoining areas where there was heavy unemployment in the coconut industry. 
But in 1942 all relief vxork was suspended, for war conditions had rendered 
it unnecessary. Expenditure on unemployment relief fluctuated from 
Rs.207,692 in 1931-32 to Rs.674,914 in 1941-42. It must be emphasised, 
however, that unemployment in the proper sense can only occur in the towns 
and on the estates. In the rural areas depression means a lowering of the 
standard of life of the peasant cultivator, and the only real solution is to be 
found in the maintenance of agricultural prosperity. This raises questions of 
technical improvements in cultivation, co-operation in purchasing and 
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marketing, and — since the population is steadily increasing- — the reclamation 
of land.* 

114. An Employment Exchange was set up in Colombo in 1938. It did 
extremely useful work in enabling the unemployed w'orkers and prospective 
employers to get into touch with one another until 1943, when the number 
of registrations naturally fell off. The registrations in 1938 totalled 29,484; 
by June, 1944, they had fallen to 329. The Board of Ministers has approved 
of the establishment of Employment Exchanges in various parts of the 
Island for dealing with post-war employment problems. 

115. Reference has already been made to the wide responsibilities of 
employers in respect of estate labour. Since this labour was largely im- 
ported from India, conditions were laid down by the Indian Government; 
and these were defined in the Ordinance relating to Estate Labour (Indian), 
1889, and subsequently amended in 1890, 1909, 1921, 1927, 1932 and 1941. 
Estate labour enjoys a measure of protection greater than and different from 
that enjoyed by other workers. For the latter the more usual safeguards 
have been gradually built up — workmen’s compensation, factory legislation 
and the freedom to form trade unions. Statutory provision for the payment 
of compensation to injured workmen was introduced by the Workmen’s 
Compensation Ordinance, 1934. The responsibility rests on the individual 
employer, who may cover his liability by insuring with an approved 
company. 

1 16. The factory legislation in Ceylon is somewhat fragmentary because 
the conditions which call for it are exceptional. An Ordinance of 1923, 
supplemented by Ordinances of 1940 and 1941, deals with the Employment 
of Women, Young Persons and Children on the lines laid down by the Inter- 
national Draft Conventions. The employment of any female in manual labour 
underground is prohibited by an Ordinance of 1937. The Maternity Benefits 
Ordinance, 1939, provides that no woman worker sliall be employed for four 
weeks following confinement, and maternity benefit is payable at the rate of 
50 cents a day for six weeks. The Legislation already existing calls for 
adequate inspection to enforce it. There is a comprehensive Factories 
Ordinance of 1942, but it has not as yet been made operative. 

117. The principle of the minimum wage was introduced in tlie Minimum 
Wages (Indian Labour) Ordinance of 1937, amended in 1935. It enabled 
the Governor to appoint an Estate Wages Board in any Revenue District 
to fix mininium rates for its area. This was confined to the estates. In 
1941 a General Wages Board Ordinance was passed. It authorises the 
Mini.ster for Labour, Industry and Commerce to establish a Wages Board 
for any trade, with members representing employers and .workers in equal 
proportion. The Wages Board may fix minimum wage rates for time- 
work or piece-work and its deci.sion is binding on all employers. It may also 
fix the number of hours in a normal working day, and specify a weekly 
holiday and the number of days for an' annual holiday. The Wages Board 
(Amendment) Ordinance, 1943, gave further powers to the Wages Board, 
including that of fixing a basic rate and a special allowance termed dearness 
allowance ” based upon the rise in the cost of living. Wages Boards"* have 
been set up for the Rubber Growing and Manufacturing Trade, Tea Growing 
and Manufacturing Trade, the Coconut Trade, the Engineering Trade, the 
Printing Trade, the Plumbago Trade and the Arrack, Toddy and Vinegar 
Trades. I 

* For a brief description of some of the steps now being taken to reclaim and irrigate 
land see paras. 151 to 168. • 

t Fuller details Avill be foitnd in Labour Conditions in Ceylon, Mauritius and Malaya ; 
Report by Major G. St. J,;Orde Browne. Cmd. 6423, 1943. 
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118. The resiiine we have been, able to give in this chaptei of the principal 
r)ieasur( 3 S' of .social reform introduced under the Dononghmore Constitution 
lias neressarilv been brief. We trust, bo^wever, that it has been adequate 
to indicate the grounds on which we base oui opinion that die grant of 
nniversal su.,flTage in 193^ has unoouDfedly justified itself. It is .irnporcaiit to 
remember th|it in Ceylon as elsewhere die question^ which give rise to 
political dissension receive considera,bly more publicity than those_ on which 
there is general agreement; and though in the course of our review of the 
unceasing agitation for constitutional reform since 193^ ’^^6 have expressed 
our opinion that the Donoughinore Constitution had little tO' coininend it, 
we have thoiiglit it right to "bring out in this chapter those features which 
’Would sustain an opposite conclusion . 

CHAPTER VII 
THE MINORITIES 

119. “ Institutions must represent or be suited to the particular phenomena 
tiiey have to deal with in a particular country.. It is through history that 
these phenomena are known. History explains how they come to be what 
they are. History shows whether they are the result of tendencies still 
increasing or of tendencies already beginning to decline.”* 

Bearing in mind these words of Lord Biyce, we have dealt in tiie preceding 
chapters mainly with the history of the events leading up to our appointment. 
We now gO' on to consider somewhat more fully the history and character 
of the minorities in Ceylon and the idisabilities of which they complain. 

120. It will have been observed that the relations of the minorities — Ceylon 
Tamils, Indian Tamils, Muslims,, Burghers and Europeansi — with the Sinhalese 
majority present .the, most difiiicult of the many problems involved in the 
reform of the Goilstitution of Ceylon. ' 

The Ceylon Tamils - ; 

121. Of these minorities, the Ceylon Tamils number about yoOiOOO., They 
constitute a compact and closely knit community dwelling chiefly in the 
Northern and Eastern Prov.inces. As already iiieiitionecl, their ancestors were 
'Originally settlers from Southern India, but wdio, were first established in the 
Island— the Cejdon Tamils or the Sinhalese— is a .matter of controversy 
upon which we do not feel ourselves competent to embark. The history of 
Ceylon between the Third Century B.C. and the Seventeenth Century A. D. 
is largely the history of Tamil invasions and of conflicts between Tamil and 
Sinhalese Kings. But whatever the position may liave been in tlie past, 
the Ceylon Tamils now form an integral part of the Ceylon people and. since 
the beginning of the British era in Ceylon, have played an important role 
in every sphere of Ceylonese life. The majority of them are engaged in 
agriculture, but in spite of tbeir co.mparativcly small numbers they have 
held their own in the learned professions, in the Public Services and in the 
counsels of the Government. In the words of Sir Edward Stubbs (Governor 
of Qjylon from 1933 to 1937), “ My predecessors and myself have always 
recognised that for the good government of the country the brains and industry 
of the Tamils were as useful in the past as they would be invaluable, in the 
future. We shall always require their assistance.” 

122. There are a.t present eight Elected Members of the State Council 

who are Ceylon Tamils. One of them is the Speaker and a.nother the Minister 
for H'O'me Affairs. * 


* Bryce. " Studies in History and Jurisprudence ”, 1901. 



The Indian Tamils 

123. The Indian^ Tamil community is of much later origin. These Tamils 
first came to the Island as labourers on the plantations in 1837, ®arid the 
systematic recruiting of them began in 1839. Their numbers have tended 
to ebb and flow according to the economic position of the plantations, and 
in normal times they move to and from India in a contihuoiis stream. 
( 3 ver a long period of years the planting interests have built up an elaborate 
organisation tor the importation of this labour and few Indian immigrants 
come to Ce3/lon for work on the plantations, or estates as they are often 
termed, except by this means. 

Owing to the curtailment of the Census of 1931 for rea.sons of econoni}/, 
it is not possible to estimate v,dt'h accuracy the number of these estate workers 
now in the Island; but figures supplied by the Controller of Labour showed 
the Indian Tamil population on estates at the end of 1936 to lia,ve been 
approximately 659,000, including women and children.* In view of the ban 
on the further emigration of Indian unskilled workers to Ceylon imposed 
by the Govermnent of India in. 1939 (see paragraphs 226-2,31), this figure, is 
not likely to have been materially altered and it is probably safe to estimate 
the present .number at between 650,000 and 700,000. 

124. To the Indian Tamil estate workers there must be added a non-estate 
Indian population — largely Tamils — estimated at the end of 1936 to be about 
200,000. The great majority of them were at that time employed in govern- 
ment and municipal service on the clocks, harbours and railways, and as 
domestic servants, the remainder being engaged in trade and commerce. 

125. Accordingly, at the present day, besides some 700,000 Ceylon Tamils, 
the number of Indians — ^'famil and others — resident in Ceylon can be esti- 
mated at nearly goo, 000. There are considerable bonds of sympathy be- 
tween the Ceylon and Indian Tamils based on ties of race, religion, culture 
and language. 

126. One Nominated and two Elected Members of the vState Council are 
Indian Tamils. 

The Bfiusitms (Moors and Malays) 

127. The Muslim community, f numbering nearly 400,000, is scattered 
all over the Island— the main concentrations being in the Eastern Province 
and in Colombo, Puttalam, Galle and Mannar. By far the largest portion 
of this community is descended from Arab merchants and rnariners, who 
visited and settled in Ceylon many centuries ago. At the time of , the 
Portuguese ; invasion in the Sixteentli Centurj^ these Muslims— then as now 
known as Moors — had secured a virtual monopoly of the export and import 
Trade, and the inajority of them are still engaged, in trade, though a consider- 
able number — perhaps as many as one-third — are occupied as cultivators 
in the Eastern Province.,. ; . 

The Moors are a thrifty and industrious people but have, for va.rionB 
reasons, neglected their secular education, and have not in that respect kept 
abrca.st‘ of the other communities. They are well aware, and so is the Govern- 
ment of Ceydon, that this short-sighted policy has handicapped their progress, 
and efforts are being made to remedy the errors of past years. 

128. A small section of the Muslim community — about 18,000 in number 
— is known as M.alays. Their ancestors originally came to Ceylon from Java as 
soldiers in tire service of the Dutch, and this may account for the fact that 
many/ of their descendant,^ to-day bold positions in the Police force and 

Se.ssional Papci- JJ.I of 1038. . - . 

■\ The terra ” Muslim ” is not an appellation- of race but of a religious community. • 
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on the estates as superintendents of labour. x\lthough Muslims, the Malays 
are distinct from the Moors both in race and language. 

129. There are three Muslim Members of the State Council, two Noinin- 
ated and one Elected. One of the Nominated Members is a Malay but does 
not represent the Malay community as such. 

Tile 

130. The Burghers, numbering some 30,000, are descendants of the Dutch 
colonists who remained in Ceylon after the capitulation to the British in 
1796. At first they formed a necessary and valualhle link between the new 
British rulers and the Sinhalese and Tamil inhabitants. Subsequently they 
lia-\?e played a leading part in the social and political _ development of the 
Island, filling prominent positions, especially in the medical and legal profes- 
sions. 

The spread of education, the closer contact of the Ceylonese with Euro- 
pean thought and industry, and the more recent growth of national aspira- 
tions have, as was to be expected, combined to diminish the dominant posi- 
tion at one time held by the Burghers in the public and professional life of 
Ce3/lon. Nermrtheless, they continue to maintain their identity, and occupy 
an important place in the intellectual life and Public Services of the Island, 
enjoying the respect and good will of the other communities. 

131. The Burghers are represented in the State Council by one Nominated 
Member. 


The Europeans 

132. The Europeans, mostly British, amount to about ten thousand, mainly 
planters, merchants, bankers, business men and civil servants of the higher 
grades. Most of the planters are employees of Limited Liability Companies 
in the United Kingdom owning tea and rubber estates in various parts of the 
Island; a few of them are proprietary planters. 

133. The British business community is concentrated in Colombo and has 
for a long time held a predominant position in the financial and commercial 
activities of the Island. The amount of British capital invested in Ceylon 
is very large, though it has diminished of recent years as the result of the 
sales of estates to Sinhalese and Indian purchasers. 

134. The Europeans are represented in the .State Council by four Nominated 
Members. 

135. Such are the principal minorities inhabiting Ceylon. Whilst, as we 
have said, there are considerable areas in which tlie minorities predominate, 
many individuals and small groups belonging to minority communities are 
scattered throughout the Island, living amicably alongside their Sinhalese 
neighbours. Yet when political issues arise, the populace as a whole tends 
to divide, not according to the economic and social issues which in the West 
would ordinarily unite individuals belonging to a particular class, but on 
communal lines. It is this factor more than any other which makes difficult 
the application of the principles of Western Democracy to Ceylon. 

136. In a State; where political parties are divided on shifting issues of 
social and economic policy, the party for tlie time being in a minority tends 
to think ill terms of its eventual return to power, and the party in office , of 
the day when it will lose the confidence of the people and go into opposition. 
In both parties ,a : sense of resporisibiHty will arise which, the one hand 
will prevent the Government from indulging in harsh or oppressive measures 
at the, expense of its opponents and, ©n the other, will make the opposition 
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less prone to detect in measures promoted by the party in power grounds for 
accusations of partiality or discrimination. 

137. Where, however, the divisions are of a more permanent character and 
are based on such factors as race or creed, the normal ebb and flow of public 
opinion is lacking, and one section may find itself in the position of a 
permanent minority. It is inevitable that such a section, having little hope 
of assuming power, wall tend to scrutinise wdth the utmost care everything 
the Government does and will be eager to detect and to stigmatise as 
discriminatory any provisions which appear in the slightest degxee to favour 
one section of the community, even though they may, in fact, be based on 
sound reasons of public policy. In applying these considerations to Ceylon, 
it is necessary to consider to w'hat extent the fear of domination and oppres- 
sion by the Sinhalese majorit};' — the main theme of the evidence submitted 
to us by the All-Ce^/lon Tamil Congress — is justified, and vvhat, if any, 
steps should or can be taken to remove this apprehension. In the next 
chapter, therefore, we shall proceed to examine the allegations of discrimina- 
tion against the minorities which have been submitted to us. 


CHAPTER VIII 
DISCRIMINATION 

138. The attitude of the Ceylon Tamils in this' matter is epitomised in the 
following passage from their memorandum of evidence: — 

“ Discrimination against the Ceylon Tamils arises not so much from 
legislative as from administrative or executive acts of commission or omis- 
sion. The communit}/ has been filled with grave apprehension by the 
cumulative effect of the inequitable distribution of public expenditure and 
the manner of dealing with public appointments.” 

If discrimination is practised against a minority, it is usually by means of 
administrative actions which are more difficult to detect and expose than are 
legislative measures. Apart from enactments affecting immigration and the 
franchise of the Indian Tamils, with wffiich w'e deal later, the Ceylon Tamils 
cited only two instances of legislation — the Buddhist Temporalities Ordinance 
(No. 19 of 1931) and the Anuradhapura Preservation Ordinance (No. 34 of 
1942). 

The Buddliist Temporalities Ordinance, 1931 

139. In consequence of the general dissatisfaction felt by the Buddhist 
community, both priesthood and laity, with the statutoiy provisions affecting 
the administration of the Buddhist Temporalities, an amending Ordinance was 
passed in March, 1931, providing that all the revenue and expenditure of 
Buddhist Temples should be supervised and examined by the Public Trustee, 
who was to recover the cost oi this administration from the property of the 
Temples. The Governor was required to make provision for the levying of 
the necessary contributions. 

By 1933 only a negligible sum had been obtained by way of contributions, 
and in that year their recoveiy was suspended by Order and has not yet 
been resumed". Since then, two "attempts have been made by the Government 
of Ceylon to get modifications of the 1931 Ordinance through the State 
Council, but wTthout success. Meanwhile, the Public Trustee has continued 
to carry on the administration of the Buddhist Temporalities at the public 
expense. 


Ckvio’-i c'Jinpiaiii that a total loss of nearly lialt million 

rupi.LS uiiriiig ili!.' p'"’’! ■'-1 t*-* ■./ (tha cost oi tlie x'liblic^ Iiustee s 

ua : o'-ra bj 'the publiL revenue, and that, from 

yeai lo year, ihe ;>ujl Lj. . payer is la-uip i n apeb.ed to pay for the adiiniiistia- 
tioii <ii tlu- leiapiir On.rs uL a h/.a'iiuii or luc pupuiadon. iiiisps coiisidc.red 
i3j' ilifc iniiiui'iij I, . lixj.-ii'i litiv ■■ Lu ruiiuiiiiL lo discrirninauoii in favour of 
BuadhLiu, die nhpii!!! ■..! the maj'oriy, ut die Sinhalese. 

141. Prima jacie this contention seems to us to be correct and lo afrord 
evidence against the Sinliaicsc majority in the Council of partialit}/. 

Tile AniiuradliapBra Preseevatioij Ordinasice, 1942 

142. The purpiose 'Of this measure was to preserve the histone €.ity 0 : 1 ; 
AnuxadhapLira and facilitate the development of a, new town outside the zone 
of its archaeological remains. An Estimate was carried m, the Council in 
March, 1941, to provide tor the services of a Town Planning expert, and in 
the autumn of that 3'ear the Sill was introduced. It was severely criticised 
on tire ground that the Tamils and Muslims formed a considerable section of 
the population of Anuradiiapura (about 10,000 in all) and either owned or 
occupied the greater portion of the land affected by the measure. The Bill 
was passed and forwarded for assent lo the , Governor in December, igzp. 
Subsequenii)-, the Governor notified the reservation of the Bill for the signifi- 
cation of -His i.mjesty's pleasure, and on receipt of instnictioiis from the 
Secretary oi SC'u; that His Majesty had been pleased to give his assent, it 
was proclaimed by ilie Governor in September, 1942. 

143. Wiietlier the method adopted by the authors of this measure is the 
best way of preserving the ruins of Ariuradhapura Wie are unable to say. Our 
brief visit to this historic city wauld not qualify us to express an opinion; but 
we are naffurally in sympathy with a measure designed to safeguard the remains 
of an ancient city of great extent >and beauty. TTe think that we are entitled 
to assume that the Ministers have given long and careful thought to this pro- 
posal, which is in any case in the best interests of Ceylon as a whole, and not 
to the advantage of any one conimLinit}^ and we are not disposed to ascribe 
to them in lliis matter an intention to discriminate against any section of 
the minorities. 

144. Other cases of legislation were submitted to us by the European 
Association of Ceylon, to two of v'hicli we desire to draw attention— the 
Fisheries Ordinance No. 24 of 1940, and the Omnibus Services Licensing 
Ordinance, No. 47 of 1943. The first of these prohibits any person, except 
a Ceylonese or a Ceylon Company, from taking any fish for profit in Ceylon 
waters without the authority of a fishing licence. 'The second provides, for 
the revocation of any road service licence issued to a Compaip; unless at 
least 85 per cent, of the share capital of the Company: as held by persons 
who. are Ceylonese. “ Cfylonese ’'"is defined as a person domiciled in Ceylon 
and possessing a Cejdon domicile of origin. 

145. * Both these Ordinances arc regarded by the Europeans as discriminatory. 
Piima fade that would appear to be tlu'ir effect and, if so-, they are regrettabie, 
even though the number of individuals prejudic.'d or likely to he prejudicefl 
is very small. : 

Adiniiiistmtivc Actions; Trade and Coniiiicrcc 

146. It has been the policy of tlic Governmen? of Ceylon sedulously to 
fogter the co-operative movement in the Island, and as a result of 
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State action this movement has mahc great strides^ particularly since 
the outbreak oi; war. There arose at chat tunc widespread profiteering 
in consumer goods, especially food and clothing, and in order to control the 
prices of essential commodities and ensure that they reached every citizen 
the Cejdon (aoverruneiit imposed a State monopoly cm. imports and encouraged 
the Co-operative Moverrient. The great success of lliis .moYernent has led 
'to an increase in the volume of Government support and to its extension to 
the remotest parts of the Island. 

147. The All-Ceylon Tamil Congress stated to us that the practically com- 
pulsory natiire of the aj:)piication of this movenieiit over the whole Iskincl at 
State expense cannot be looked upon wdthout serious misgiving ”, and deduced 
from this policy a desire on the part of the Siii-haiese to cut out the trade of 
the Indians and Europeans. They averred that the Indians had an aptitude 
for trade which the Sinhalese did not possess, an.d that the Government was 
seeking to emplo}^ the machinery -and finances 01 the State to benefit the 
Sinhalese comm unit}’ at the expense of others. 

148. It well be that the Indians are specially qualified by racial charac- 
teristics and habits to become successful traders, and have in that respect an. 
advantage over the Sinhalese; but we think that this is a consideration which 
should not be allowed to .militate against the encouragement by the Government 
of co-operative trading. It is of course quite intelligible that Indian and other 
rnerchants including Sinhalese should regard with anxiety and disfavour the 
development of this .movement — ^particularh/ wTen it is mainly the result of 
governmental stimulus. Nevertheless, we think that this policy cannot reasoii- 
abty be criticised on the grounds of communal discrimination. On the contrary, 
having vdsited a number of these co-operative institutions, we are convinced 
that they are of great value, not only materially but educationally, to a large 
proportion of the poorer inhabitants of the Island, Tamil as well .as Sinhalese. 
Moreover, an i.mpo.rtant factor in the future success of the Government’s agri- 
cultural policy will be a strong co-operative movement among the peasants. 

149. Similar dissati.sfaction with the co-ioperative movemeiiL was expressed 
by representatives of tlie Muslim community, who .at the same time co.mp]ained 
tons that “ cut-throat co.mpetitioii and exploitation froin foreigners, especially 
Indians, contributed towards gradually ousting them from the one profession 
they had learnt and carried on from father to son for gcrierations.” 

Public. Expenditure , 

150. Wherever a iDi..nority problem exists, it is in the sp'here of public 
expienditure and in the distribution of public reveiiue the miiiGrities 
are likely to he siispicrous and sensitive. The minorities O'f Ceylon are no 
exoeiption, and we have been fumished by the AlhCeyloni XamiTGongTess 
with data purpoirting to demonstrate the preference shown, by the Government 
of Ceylon tO'Wards the Sinhalese ■commuhity in the allocation of public re venue 
and works. 

Agriculture ... .. .. 

151. Excluding the .estates, it is not too iiiudi to say that the problem of 
agriculture in Ceylon is the problem of irrigation. , .Bice is the staple diet 
of die .peasantry and in at least five out of the nine Provinces the success or 
failure of the rice crop is contingent, upon arrangements being made for an 
adequate supply of water to the .paddy fields. .But the dependence of the 
peasants, and indeed O'f die whole. Island, upon the rice crop has been greatly 
intensified by the Japanese occupation of Burma, the source of the bulk of 
the rice supply to Ceylon. . , h, v: vyy:vCl;i'.:,cTTc t 
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152. For over 2,000 years Sinhalese and laniil kings in Ceylon had con- 
structed great lakes, known as tanks'-^— some of them covering several thousand 
acres — 1(> provide water storage. From time tOi time these tanks were 
destroyed by invaders— a deadly metliod_ of bringmg starvation and ruin 
to the kingdom of an adversar}^ — or left in disrepair aiid abandoned when 
districts becanye infested by malaria. _ In recent years much of the agricultural 
exipenditure of Ceylon has been ap-plied to the construction or re-construction 
of these great works of irrigation. Needless to say, these operations are of 
considerable magnitude, fai- beyond the resources of private enterprise. They 
were the work of Kings in the past, and are the responsibility of the State 
to-day. 

153. From the beginning of this century up' to 1931 about eighteen and a 
half million rupees were spent by the Government on what is termed " major 
works cO’iistr action," i.e. irrigation works maintained b’y the Go'Vernment for 
which kind-owners are liable to pay irrigation rates. Of this amount, over 
eight million rupees, or nearly 50 per cent, of the total expenditure, were 
devoted to the Tamil (Northern and Eastern) Provinces. The population of 
the Northern Province is estimated, as at 30th June, 1944, at about 426,000 
and of the Eastern Province at about 235,000, making in all about 661,000 
or a little more than one- tenth of the total popnlation of the Island. 

154. In 1931, the estimated irrigable area, i.e. the actual rate-paying 
lands plus lands which could be served by the irrigation works, was 238,000 
acres, of which about 130,000 acres were in die Northern and Eastern 
Provinces, 

155. Between 1931 and September, 1943, the expenditure on major works 
construction amounted to about eleven and a half miriion rupees, of which 
tile Nordiern and Eastern Prowinces have received rather more than two 
miUion rupees, or about 19 per cent, of the total; most of the acres rendered 
irrigable by. these works since 1931 were in the Central and North Central 
Provinces. 

156. There was very little public expenditure on minor works, i.e. village 
tanks, prior to 1931. Between then and September, 1943, out of a total 
public expenditure on these works of about three and a quarter million rupees, 
the Northern and Eastern Provinces account for about four hundred thousand 
rupees, or 12J per cent, of the total. In terms of acreage served by the village 
works (about 212,000 acres), 14,500 or about 7 per cent, of the total were 
in these two Provinces. 

*'157. The 'question now arises whether these figures can reabbiiably be 
held to indicate discrimination against die Ceylon Tamils. We must here 
observe that the seriousness of a charge of discrimination based upon 
differential expenditure per head of .the population or upon the acreage of 
areas benefited by irrigation is, extremely difficult to evaluate. To assess its 
validity would involve a detailed investigation into topographical questions, 
teclinical problems, the supply of labour and material and so forth, which 
we wsre unable to undertake. But certain facts and arguments : have been 
submitted to us by way of answ'er to this charge : 

. (i) Of the estimated area of the Northern Province for which irrigation 
facilities have been provided (40,100 acres),, only 31,687 acres have been cul- 
tivated,^ leaving a balance of about, 8,000 acres for which irrigation exists 
,. but which have not yet been brought luiider cultivation . The comparable 
figure for the Eastern Province is about 24,600 “acres. There is therefore 

Some of the larger tanks are marked on the general map at the end of this volume. 
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a balance Off about 33,000 acres in these two Provinces irrigable and ca,pable 
of cultivation but not cultivated. 

It is possible that one of the reasons for tile failure to cultivate tlie avail- 
able irrigable area to its full extent is lack of labour due to the require- 
ments of the military authority. But while this area of land remains 
uncultivated, the Government may feel disinclined to incur expenditure on 
further development. 

(ii) Considerable works of major irrigation have been carried out in the 
Northern and 'Eastern Provinces since 1931, but expenditure o-n these works 
neither can nor sliould always be in proportion to the acreage benefited. 

(iii) To construct a reservoir, a valley, or at least a depression, is 
needed. The Northern and Eastern Provinces are generally flat and not 
therefore so suitable for village tanks as are the North-Central and North- 
Western Provinces, where most of the village works are situated. 

We think, however, that this is not a complete answer to the Tamil 
contention that expenditure is required, not on the construction of new 
village tanks, but on the repair and restoration of those already in exist- 
ence. 

(iv) On the basis of public expenditure per head of the total population 
of the Island, the people of the Northern and Eastern Provinces were very 
well served in the era prior to 1931 and received a good deal more than 
their proportionate share ot the revenue available for works of irrigation; 
and though, since 1931, their share has been substantially diminished, it is 
still in excess of the per capita ratio. 

We think that this argument should be qualified by the consideration 
that a portion of the population of Cejdon resides in areas where the 
peasantry is less numerous and the need of irrigation works is smaller. 
For instance, we doubt whether the population of the City of Colombo 
(some 300,000 and mainly Sinhalese) should be taken into account in com- 
puting proportionate expenditure on irrigation. If allowances of this nature 
are made, the comparison of expenditure on irrigation per head of the 
total popukition of Ceylon with that of the Tamil Provinces may well show 
a less favourable result to the latter. 

158. Even so, the fact remains that of an irrigation expenditure of some 
thirty million rupees between 1905 and September, 1943, over ten million 
rupees have been spent in the Northern and Eastern Provinces, and com- 
plaints of special favours shown to these Provinces might well have come 
from other Provinces in the Island, But the sharp decline in expenditure 
in the Northern and Eastern Provinces since 1931 has, as might be expected, 
provoked the charge of discrimination to which we have referred, 

159. We think that the following is the true explanation. It appears to 
us that prior to 1931 agricultural policy had been largely based on stricfl_y 
economic considerations, it being held' f hat,' in terms of output— particularly 
of rice— better results at less cost conld be obtained from the Northern and 
Eastern Provinces than from the others. Consequently, a large portion 
of the available resources was allocated to the construction and restoration 
of tanks and irrigation in areas most favourable to production and, as a result, 
agricultural conditions there — and particularly in the Eastern Province where 
afforestation has also been carried out . oh an. extensive scale — compare in our 
op'inion favourably with conditions in the .Sinhalese Provinces such as the 
North-Central, the. North-Western , and. the Southem. 

160. 1931, the first year of the State Council, coincided with a year of 
severe financial stringency, and a sub-committee of the Executive Committee 
of the Ministry of Agriculture and Lands' was appointed to consider measures 



of reorgiulisilliori and retreiicnn'iciit. Ihis snb-conimittee recoiBinended that 
the principal activities of. the Irrigation Department should be diiected to the 
restorati(?ii and improvement of the village irrigation works throughout the 
Island, and that the development of existing major works should be under- 
taken only to meet the actual demand (as opposed to the possible speculative 
demand) for krigable land. The recommendation was accepted, but it ]s 
clear to us that this policy was designed to meet a period of financial stress 
and was not a policy to be pursued at all times and in ail circumstances. 
When conditions improved and more funds became available, the Executive 
Committee took steps to formulate a lorig-range policy in the matter of land 
cleveiopment and in the extension of irrigation and agriculture^. It should 
here be remembered that under the Constitution then and now in operation, 
the responsibility for agricultural policy is shared between die Minister for 
Agriculture and tlie meinbers of the Executive Committee, which may include 
Slute Comicillors ibelongiiig to any racial group in the Island. 

161. Within a few years of 1931 a vigorous campaign was started to improve 
the state of agTiciihiire in the more backward areas, to arrest the drift from 
the countryside to the towns, and to ena.ble villagers to remain on lands 
which were fast sinking back into the jungle. That the population of these 
areas was mainly Sinhalese is, in our judgment, a factor that played little 
part in the formulation of this policy. Indeed, it was endorsed in the State 
Council by a leading member of the Tamil Congress, who warmly eulogised 
the Minister for Agriciiitiire and made no suggestion of discrimination. 

162. Extensive schemes of colonisation and land development were insti- 
tuted, numerous experimental and demonstration farms established, and a 
far-reaching programme for the improvement of livestock set in motion. 
There were many failures at the start. . The pioneer colonists had a hard 
struggle and experience revealed* the .necessity, when a colonist was placed on 
the land, of providing him with a complete farm. This involved the clearing 
of jungle, the ridging and stumping of .fields, the construction of a fann house 
and other buildings, and an adequate .supply of planting material, seed, 
agricultural implements and livestock. All this work was undertaken bjr 
the Iriigatipn Department of the Mhiistry of Agricuitiire, in addition to the 
provision of irrigation facilities. 


163. It should also be noted that it is .part of this policy to encourag^e mixed 
farming. : The colonist is no longer dependent entirely upon the cultivation of 
rice, as his farm consists of a mixture of paddy land and high land, the 
latter being in many cases suitable for the growing of citras fruits, 

ib.p In view of the criticisms expressed by representatives of the Northern 
and Eastern Provinces, we are glad to have been able to see for ourselves 
a number of these colonies, farming institutious iuid co.ttle breeding stations, 
and to inspect the provisions made Mot agricultural education and t.raining. 
ft is no part of our duly to report upon the agricultural development of the 
Island, bui: wc cannot refrain from expressing our admiration for the 
inimeiT'.c efiorts which have been made and tlie results already achieved, in 
spite cf the lack of staff, plant and material due to the exigencies of war. 

, which ^ is being pursued is a iong-term one. The Ceylon 

lamil 'yitncsscs have criticised it an two grounds: 

(iy dim cLi a time wnen the cessation of imports of rice from Burma made 
the cultivation of home-grown rice excoptionall^j. important, public funds 
we.re devoted to schemes which would not materiailv augment the rice 
supply for many years. 
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’We think that this criticism overlooks the fact that the policy was formii' 
, lated and put into practice some years before the outbreak oi war widi 
japan, and that to have abandoned it and swntciied over at a moment’s 
notice trj a short-term programme would, have been very ditliciilt,,, it not 
impossible; 

(ii) that, confronted with the alternatives of ofiening out and developing 
land in the jungle and settling on it a popiulation moved froiii other areas, 
or of extending the cultivation under village irrigation works, the consolida- 
tion of areas alread]^ developed in the villages and their irnprovernent by 
intensive methods, the Government was ill-advisecl in adopting the first 
alternative and concentrating their efforts on the major works instead of 
the minor. 

Here again, :we think that it . has. esca.ped the notice of the critics that 
it is only since 1031 that appreciable sums of public money have beem 
devoted to village tanks. Before that date, public expenditure on these 
minor works was small. The amount now spent on the annual 

maintenance of these works exceeds the annual expenditure upon their 
construction at the time when tlie Minister for Agrimiiture first assumed 
office. 

166. In view of the relatively limited resources at the command of the 
Government, it was inevitable that the larger proportion of public revenue 
devoted to irrigation works in the Sinhalese Provinces during the last decade 
shoulid have involved a. considerable diversion of funds otherwise available 
to the Norfhem, and Eastern Provinces. But there is much to be said for the 
argument that the restoration of agriculture in the Sinhalese Provinces was 
long overdue and that the Government’s policy was an endeavour to make 
good the neglect of past generations and to base public expenditure on the 
needs of the locality. 

167. It is not within our terms of reierence to pronounce judgment upon, 
the wisdom of the agricultural policy pursued by the. Ceylon Goyernment, or 
to make any recommendation in regard to future agriculturai policy.. But 
from our own observations and after careful consideration of the whole: matter, 
it would in our opinion be wrong to condemn this programme as discriminatory 
or to censure it as an attempt to favour the Sinhalese at: -the expense of 
another community. We think that the attitude of the Cejdon Government can, 
be fairly summed up in a reply given in fkptember, 19^14, by the Minister 
for Agriculture to one of the Members for the Eastern Province; — 

“ Irrigation works are needed and have to be carried out in ail jjarts of 
the Island, and it is not my intention to neglect any Province. All that 
could be done for any Province, •we are ready to do. Merely because the 
other Provinces mow receive the attention, which they did not get before, 
merely because we have made the Irrigation Department a,n ‘ all Island ’ 
Department canylng out jlsland-wide activities, my Honourable Ericud 
should not think that the Eastern Proviircc is being neglected."* 

1 68. Wc realise, how' ever, that the ooncenfration of so rniicfi effort in 
Sinlialesc Provinces is bound to cause disappointment to agricullm-aii.Hs in 
other parts 01 the Island, and we have no doubt that tljc (fcjveniment will 
do everything in its power to allay such feelings. We have been assured 
that plans and surveys iiave been completed for a number of sdicmcs designed 
to beueiit the Northern and Eastern. Provinces, and that, when more staff, 
plant and materia.l become available, most, if not all, o'f tlieso scliemes ^ci^l 
be und(-rla,ken. In that connection, we venture to express the hope that tlie 
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repair and restoration of irrigation works in the Mannar and Mnllaittivu 
districts of the Northern Province may receive a high priority— we visited 
this area and observed widespread indications of deterioration and decay^ in 
the villages and countryside' — : and also that the means of communication 
between the Northern and Eastern Provinces, which in our opinion leave 

much to be desired, should be materially improved. 

* 

Medical Services! 

169. As we have endeavoured to make clear in Chapter VI, one of the 
most noteworthy and commendable achievements of the Government of 
Ceylon during the last decade has been the development of the socMl services, 
including health and education. But according to tlie evidence of the All- 
Ceylon Tamil Congress, out of some twelve million rupees voted from 
revenue and loan funds between 1931-1945 for the construction of hospitals 
and dispensaries, little more than a million rupees were allocated to the 
Northern and Eastern provinces; and out of 130 cottage and rural hospitals, 
dispensaries and maternity homes established in the Island during that 
period, onty 14 are situated in those Provinces. We are unable to estimate 
the gravamen of this charge without knowing the size of the various institutions 
or being able to compare the respective needs of the other Provinces. 

170. Without doubt the Island was, prior' to 1931, woefully deficient in 
health services, and since then the Government has continued to make 
strenuous efforts to- overtake the lack of these facilities. We visited a number 
of hospitals and maternity homes in various parts of Ceylon and, with the 
exception of one in the Mullaittivu district of the Northern Province, to which 
we drew the attention of the Government, we were favourably impressed. 

T71. It seemed to us that in the district of Jaffna the major part of the 
medical treatment available wa^ proyided by voluntary hospitals founded and 
conducted by the American Missionary Society. It may be that the absence 
of similar private provision elsewhere accounts for the larger proportion of 
public expenditure on the construction of hospitals, etc., in the rest of the 
Island, but from the infomiation. at our, disposal we are unable to endorse 
the charge of discrimination against .the Government in this regard, and we 
see no reason to suppose that in the allocation of public funds to these services 
the Government has been actuated by any other consideration than the needs 
of the various localities. 

Education ' 

172. Jaffna has benefited for over a century from first-rate secondary 
schools founded and endowed by missionary effort of various denominations. 
But the complaint was made to us that despite the immense increase in the 
education vote since 1931, a negligible provision of State schools had been 
made for tliose parts of the Jaff^a^. district, which did. not enjoy the benefit 
of English elementary and secondary education. 

The figures supplied to us by the Ceylon Tamil witnesses showed that out 
of more than 4,000 schools establfehed or assisted by the Government during 
the period 1933 to 1942, over 3,000 were Sinhalese and only about 900 
Tamil, and that whereas in the case of the Sinhalese the Government schools 
exceeded the number of Assisted schools by more than one-third, the Govern- 
ment Tamil schools were only one-third of the Assis.ted Tamil schools. 
The.se figures indicate an increase in the provision of schools much in excess 
of the official figures supplied to us. But m any event, we do not feel 
ourselves able to draw any useful -inference from them because we have 
no accurate knowledge of the respective educational facilities available to 
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the various Provinces at tlie time of the formulation of the Government 
programme more than a decade ago. It is, however, generally admitted 
that for a very long time the provision and standard of education and the 
degree of literacy among the Ceylon Tamils have been markedly superior 
to that possessed by the rest of the Island; and as will be seen shortly 
striking evidence of that fact is furnished by the number of ^eylon Tamils 
who gain admission by competitive examination to the Public Services. 

173. Accordingly, as in the case of agriculture and health, we are more 

disposed to attribute the discrepancies in expenditure and disproportionate 
allocations of public funds of which complaint is made, to the Government’s 
desire to- redeem certaki localities and communities from the neglect of past 
years than to any deliberate partiality towards racial or religious interests. 
Education among the Muslims, for instance, has in the past, for various 
reasons, been relatively backward. We were much impressed by the efforts 
of the Minister for Education, himself a Sinhalese and a Buddhist, to promote 
the educational advance of this community. , 

Public Appointments 

174. We received from the All-Ceylon Tamil Congress complaints of dis- 
crimination against the members of their coanmunity in regard to appointments 
in the Public Services. This matter provides a common source of dissension 
between majority and minority communities, but in this case the complaint 
did not, as might have been expected, disclose that the propoition of posts 
held by the Ceylon Tamils was smaller than the size of their community 
would justify. On the contrary, the Ceylon Tamils appear, at any rate 
as late as 1938, to have occupied a disproportionate number of posts in 
the Public Services. In that year a reply to a request from a Sinhalese 
Member for a statement giving the racial strength of the officers of the 
various Departments of Government, including the Public Works Department, 
showed that of 6,002 pensionable officers, 3,236 were Sinhalese and 1,164 
Ceylon Tamils. If these posts had been allotted in proportion to the popula- 
tion of each community, the share of the Ceylon Tamils would have been 
about 600. That they have won for themselves a much larger share is a 
consequence of the higher standard of literacy and education which this 
community has so long enjoyed, and of its energy and efficiency. For similar 
reasons the Burghers have achieved an even more remarkable position, for 
with a population of some 30,000 they held in 1938 769 pensionable posts. 

175. It does, however, appear that what was described to us as “ the pre- 
ponderant position occupied by the Tamils in the Public Services, especialty in 
the clerical services by the open competitive examination ” is now being 
challenged by competition from the Sinhalese. The Tamil witnesses maintainetl 
that in order to improve the chances of Sinhalese candidates, various small 
changes in examination syllabuses and conditions of entry have been made as a 
result of the interv^ontion of Sinhalese Ministers, who have also endeavoured in 
various w^ays to use their influence, c.g. with Selection Boards, to favour candi- 
dates of their owm race. One of the examples cited to us was that before 1931 
arithmetic was a compulsory subject for the General Clerical Ser\dces examin- 
ation. But after the introduction of the Donoughmore Constitution in that year 
this subject was deleted from the list of compulsory subjects because the well- 
known aptitude of the Tamils for mathematics was thought to give them an 
advantage in it over their competitors of other races, 

176. It appears to us that there have been minor instances of this kind of 
discriminatory action by the Sinhalese, and there can be no doubt that 
Ministers have used their influence, as is too often the custom in the East, in 
support of candidates for piiiblic appointments where they could. But it 
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would not in our opinion fbe right to regard the Sinhalese challenge to the 
predominant position of the Tamils in pubiic appointments as basea on such 
small acts of discrimination; rather is it the ^natural effect _ of the spread of 
education and of tlie efforts ioeing rn;icle to bring other portions of the Island 
up to the intellectuai level of one portion of it. Our recommendations as 
regards tire Public Services Commission should, if carried into effect 
secure that in future strict impartialit}/ will prevail, in ail matters affecting 
Public Appointments. 

In this connection, we cannot help recalling a period in our own history 
when, as the result of the superior educational facilities and better teaching 
prevalent in Scotland, a' iiiinority was enajffed to sepure a larger share of 
administrative and executive posts in the United Kingdom than, could have 
been justifted on any proportional allocation. Since then the English have 
made 'strenuous alld^not altogether misuccessfiil endeavours to redress the 
deficiencies of their past. 

Coiielusioa 

lyy. A careful review of tlie evidence subrnitted to us provides no substantial 
indication of a general policy o:n the part of tlie Government of Ceylon of 
discrimination against minority coa!muriilie.s. But when a niinority. rightly or 
wrongly, feels itself to be for ever debarred from obtaining an 
adequate share of the responsibilities of government, it becomes par- 
ticularly apprehensive of the actions of what it regards as a permanent and 
unas-saiJable majority. Such a,iixiety will not be mitigated by a prospective 
increase of the majority’s powers, and as tlie All-Ceylon Tamil Congress put it, 
" The near approach of the complete transference of power and authority from 
neutral British hands to the people of this country is causing in the mi,nds of 
the , Tamil people, in common with other minorities,,, much misgiving and 
"feap,”'' T , 1' 

178. We do not ourselves consider that these, apprehensions are justified by 
what has happened in the past, but we realise that they are felt, and we have 
borne in mind throughout our Report the possible: repercussions upon niinority 
interests of our recommendations. It will behove the Sinhalese majority to 
take , the utmo.st care to avoid giving cause for any suspicion of mifairriess 
or partiality. In that ; regard some of the speeches of Sinhalese Members 
delivered inside and outsicle the State Council emphasising the solidarity of 
the Sinhalese and threatening the, suppression of the Ceylon Tamils strike, ns 
as singularly ill-advised. 

Blit we are satisfied that the Government of Ueylon is fully aware that tiio 
contentment of the minorities is c.-',senLbd, not on!}' to their own well-being but 
to the well-being of the Eland as a whole, if it weiv olhcrwisc, no .safcgi'iards 
that we could devise would in the long ran he of much avail. Nc\’eriiielcss, 
until the minorities become reassured or arc themselves in a position to assume 
the reins of office, certain safegiiarfls will lie necessary, as indeed is recognised 
by the anihors of S.P. XIV. These safeguards will appear in the various 
recommendations which we shall make in succeeding chapters of this Report. 

CHAPTL']^ IX 

THE KANDYAN PROBLEM 

179. In Chapter VI of their Report the Donoughraorc Commissioners con- 
sidered the special position of the Kandyan Sinhalese and dealt with the series 
of demands generally known as " The Kaiidj^an Chini.” A resume of tlie 
Claim and the arguments on which it rests will be found on pages 104-105 
the Donouglmiore Report, in Appendix V of which Ihc two principal historical 
documents— the Convention of the 2nd If birch, 1815, and the Govcranicnt Pro- 
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clarnation of the 21st Noivernber, 1818 — are reproduced in full. Very briefly 
summarised, the groiirids 011 whicii the ICrind^mns base tl'jeir claim to a specia,] 
position under the Constitution are these. » 

180. In view" of its inaccessible nature and the diliiculty of comiTumicatioiis, 
the mountainous interior of Oeylon which forms the Kand3;an Provinces 
retained a potation of independence long. after the rest of the Island had passed 
into the control, first of the Portuguese, then of the .Dutch:, and ultimately of 
tiie British: and the Kandyan Kingdom finalty became subject to the British 
Commonwealth, not by right of conquest as did the remainder of Ceylon, but 
as a result of a Treaty b}^ which, its integrity, libert]’, institutions, laws and 
reiigioii were to be guaranteed bj' tlie British Government, vvhicli undertook 
“ . . . to devote Kandyan revenue to the improvement and administration 
of the Kandyan Kingdom alone and to uphold the cligiiit}^ and powder of the 
Kandyans as a nation.”* Everything done since in consequence of the 
administrative union of the Kandyan Kingdom with the rest of Ceylon which 
followed the Royal Commission of 1831-32 has, according to the Kandyan 
viewy been done in violation of the Treaty of 1S15 : and the subsequent con- 
stitutional de\'eloprhenLS up to and including the Donoaghmore Constitulion of 
1931, which have taken little or no account of the special position and rights of 
the Kand3mns, have amounted to a breach of faith by the British Government. 
Thus any new Constitution which may be promulgated should, the supporters 
of the Kandyan Claim consider, be designed to rectify this situation by restor- 
ing the 1815 Convention as modified by the 1818 Proclamation to its full effect, 
except in so far as variations from, it may be freely accepted by the Kandyan 
people. 

181. It is scarcely necessary to emphasise that in a historical conlroversj^ 
of long standing like this, there is much to be said on both sides: and while 
we feel considerable sympailiy with a great deal of the Kandyan case, vre are, 
also not unaware of the arguments against the legalistic irterp relation of their 
position upon which some Kandyans are inclined to base exaggerated claims. ■ 
In any case, we do not consider that any useful pnrpo.se would be served by 
our rnakirig an attempt, to mediate in this controversy, even if we w'ere; com- 
petent to cio so, and we can only reiterate the plea: so eloquently advanced by 
the Donoughmore Co'in.missioners, that the Kandyans should take refuge "in 
the past no longer, but should bend :theii- energies rather towards the realities 
of the present and the potentialities of the future. 

182. More important than the fruitless discussion of the rights and wrongs 
of the legal position^ — ^wdiich can only be of academic Interest, since the. 
Kandyan Ih’ovhices have now been administered as one”" with the re.st of 
Gryhm for over a hundred years. — are the practical issues facing (he Kandyans 
ln-da\''. Wc cannot doubt from the evidence before us that, especially in the 
iatter .half of the iQtli ccntiny, the establishment of the plariLalions reacted un- 
favourably on the Kanchcan landowners. By various means which, to say 
the lca:st, were prejudicial io the latter, land was acquired to form large 
csiales, first for the planting of coffee, and later tea and rubber. The inevit- 
able backwardness of a bill-country population as compared with its mari- 
time neiglibours was accentuated b}/ the spread of educational, health, agricul- 
tural and ec{)nojnic facililies through the relatively thickly .pnpuk'led and 
accessible low countiy much earlier and on a far larger scale than was possible 
in the interior. The result is that to-day the Ka.nd3^an peasantiy labour under 
serious social and economic disabilities as compared with their more fortunate 
fellow agriculturalists of the low country. Moreover, the plantations estab- 
lished in their territory, wlyle. they deprived the Kandyan peasantry of some 

* Donouglimoro Report (Cmd. 3131), page 104 (Qi|ota,tion. from Memorial of the 
Ivaticl'.*rm "Nytiop-Ti Ass*Ribly). 
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Oi- their land and resources, brought no direct compensatory benefit in the way 
of employment,, as for various reasons imported Indian and not local Kandyan 
labour was used by the planting industry. 

183. Thus the Kandyan problem, as we see it, is largely social and 
economic, and its solution will be found not in the restoration under the Con- 
stitution of a privileged status vrhich may or may not be justified by the 1815 
Treaty, but in the removal of the practical disabilities under which the 
Kandyans still suffer as compared with the Low Country peoples, i.e., in the 
rehabjlitation of their peasant agriculture , and the improvement of their 
educational and health facihties. 

184. We understand that a proposal has been put forward in Ceylon for 
an extension of local government activities by the establishment of Provin- 
cial Councils under whose direction many administrative, social service and 
development activities now carried on by the Central Government would be 
locally controlled within provincial areas. It seems tO' us that such a system 
would provide favourable opportunities (given sufficient funds) for the 
Kandyan Provinces to undertake the programmes of rehabilitation and develop- 
ment work which are required to enable them to regain their ancient pros- 
perity, and we trust that the Government of Ceylon will see its way tO' provide 
the necessary funds to augment such local revenues as may be available to 
the Provincial Councils. 

185. These are, however, clearly not problems which can be solved by the 
incoiporation of special provisions in the Constitution, and v/e must leave it 
to the people of Ceylon, to whom full responsible government in all matters 
of internal civil. administration is to be granted, to take the essentially adminis- 
trative measures required to remove the Kandyan grievances. It may here 
be mentioned that few, if any, of the Kandyan witnesses appearing before us 
opposed the grant of further concessions in the direction of full responsible 
government. To those Kandyans who desire His Majest5?’s Government at 
one 'and the same time to grant self-government to Ceylon and to stipulate 
nevertheless that self-government must operate in a particular way to the 
special benefit of one section of the community, we would point out the essen- 
tial inconsistency of their attitude — which is, incidentally, not without its 
counterpart among other minority communities. With the best will in the 
world we cannot consistently recommend self-government for Ceylon and 
at the same time prescribe administrative measures for the future Govern- 
ment of Ceylon to carry out. W'‘e can only express the hope that future 
Governments will , be able to rise above differences of community and caste 
and look rather to the well-being of Ce3don as a whole, in which is involved 
the removal of the disabilities of backward or depressed sections of the 
population hy whatever special measures may be required. 

.186. There are two further matters to which reference must be made in 
this Chapter. The first is the question of Kand^mn representation in the 
Legislature. It would seem logical that, since the Kandyans feel that they 
have special problems of their own, they should elect members of their owii 
community to the Legislature who would be in a position to put forward 
the Kandyan point of view and impress upon the Government the necessity 
for special measures to redress Kandyan grievances. Yet the evidence put 
before us shows that, in the General Election of 1931 16 constituencies with 
primarily Kandyan electorates returned, not 16 Kand3?an representatives, 
but only io, the remaining successful candidates being non-Kandyans. In 
the General Election of 1936, 8 Kand3’-ans w^ere returned, and to-day there 
are 8 in the Legislature. The reason given to ib to account for these sur- 
prising results is that the Kandyan electorate is so poverty-stricken and so- 
educationally backward as to be easily open to- bribery and intimidation. 
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We deal with the question of electoral abuses elsewhere in our Report*; but 
while we are not prepared to deny that these factors have operated to some 
extent, we do not think that they explain the success of non-Khndyan 
candidates whose resources and influence w'ould not be sufficient to indulge 
in these practices on a large scale. The inference is, we feel, either that 
there are consideralble numbers of Kandyan electors who are Indifferent to 
the specifically Kandyan programme, or that the quality of the Kandyan 
candidates is low. Neither argument supports the claim for the reserva- 
tion of special seats for the Kandyans in the Legislature. The former might 
be taken at first sight to confirm the view that universal suffrage was 
granted too soon for the Kandyans, yet none of the Kandyan witnesses who 
appeared before us favoured the restriction of universal suffrage now that 
it has been given, and many seemed to share the view held among large 
sections of the population that universal suffrage has, on the whole, oper- 
ated to the benefit of the community in general, and especially of the poorer 
classes. At all events, it is clear that under a Constitution providing for full 
responsible Government in all matters of internal civil administration, those 
who advocate special concessions to the Kandyans must first convince their 
own people before they can hope to gain their ends. This is one of the 
reasons — there are many others — why we unhesitatingly reject a solution of 
the Kandyan problem suggested to us, as to the Donoiighmore Commis- 
sioners, that Ceylon should be divided into three self-governing States, 
Kandyan, Low Country Sinhalese, and Tamil, under a Central Federal 
Government. 

187. The second point we wish to mention here is the recommendation of 
the Donoughmore Commissioners that " There should be occasional meetings 
of the State Council in Kandy and Jaffna.”! While so far as we are aware 
there is notliing in the Ceylon (State Council) 'Order in Council, 1931, or, in 
the Standing Orders of the State Council which precludes such meetings, this 
recommendation has apparently never been carried out, no * doubt because, 
however desirable in itself, it has never been a practical proposition. We 
therefore consider that the idea of the Legislature meeting an3mhere else than 
in Colombo should now be abandoned, for whatever advantages might have 
been claimed for such an arrangement will disappear with the improvements 
in communications which the post-war era will undoubtedly bring. 


CHAPTER X 
THE FRANCHISE 

188. From the preceding chapters it will, be apparent that the problem of 
the Ceylon Constitution is essentially the problem of reconciling the demands 
of the minorities for an adequate voice in the conduct of affairs — so as to 
ensure that their point of view is continuously before the administration, and 
that their interests receive a due measure of consideration — ^with the obvious 
fact that the constitution must preserve for the majority that proportionate 
share in all spheres of 'Government activity to which their numbers and 
influence entitle them. The distribution of political power between the various 
communities is determined 'by the extent of the franchise (with which is con- 
nected the question of inmiigration), and by the method of representation. 
We shall consider these quistions in this and the following cha.pters. 


t Donoughmore Report (Cmd. 3131), pages 107-8. 
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i8i). Ta-day the inhabitants of Ceylon possessing Ceylon domicile of 
origirr== enjoy universal franchise on conditions similar to those obtaining in 
the United kingdom, i.e., the elector must be a British subject, 21 years 
of age, and resident for. a short and continuous period in the relevant 
electoral district. 

iqo. In 1924 the number of registered electors was 204,997 or 4 per cent, 
of the totaf population of five millions. At the date of the first election 
under the Order in Councii of 1931, the electorate had increased to over 
one and a half million, and in 1936, when the second election was held, the 
electorate was about two and a half million. The registers, as revised in 1940, 
contained a total number of 2,635,000 electors. 

191. This veiy large increase in the electorate resulted from the recom- 
mendation of the Donoaghmore Commissioners, which was implemented with 
certain alterations by the Ceylon (State Councii Elections) Order in Council, 
1931, as amended by the Ceylon (State Council Elections) Anienclrnent Orders 
in Council, 1934 and 1935. It was the view of certain witnesses that the 
grant of universal suffrage to Ceylon in 1931 had been a grave error and 
had led to “ wholesale corruption, intimidation, sale of ballot papers and 
the election of unworthy representatives ”, and they were of opinion that, 
in view of the widespread illiteracy and ignorance of the electorate, literacy 
or educational tests should be imposed. 

192. Literacy formed one of the conditions of qualification for the fran- 
chise under the Constitution preceding the Constitution of 1931, and, the 
Donoiighmore Commissioners stated f that the retention of that qualification 
had given them more concern than any of the other conditions relating to 
the franchise, After careful consideration, they decided that “ literacy should 
not remain as one of the qualifications for electors at elections for the State 
Council.’':]; This recommendation was supported by the Governor, Sir Herbert 
3 tafiley§ and was sub.sequently adopted by His Majesty’s Government, subject 
lb a modification made by the Ceylon (State Council Elections) Order in 
Council, 193.1, which w-e shall presently describe. 

Had a, literacy test been imposed under the 1931 Constitution, it appears 
from such figures a.s are available that about half the electorate would have 
failed to obtain the franchise. We lia.ve not been able to procure any accurate 
statistics of literacy at the present time, but, despite the considerable advance 
in education since 1931, we have reason to think that the proportion of elec- 
tors, who through no fault of their own have not had an opportunity of 
acquiring literacyq is still very considerable. Accordingly, w'e share the views 
expressed Iry the Dononghmore Comnii.s.sioners and Sir Herbert Stanley, 
aiid are not prepared to impose a qualification which would deny to a large 
number of " humble people the political status of. their more fortunate 
fellows. ”11 

T93. Similar considerations apply to an educational test and, in any event, 
Ihv^ formulation of tests adequate to .secure the object whicli their advocate.-: 
Ijave-in mind, and the administrative difficulties of operating them would, 
in our judgment, bo insuperable obstacles to their adoption. ' 

194. We are satisfied that, despite the abuses to which we shall refer, the 
grant ol universal suffrage has been amply justified by the cnnsidcrablc 

* Tilt position of those who do not possess Ceylon domicile of origin wilL be disenssed. ■ 
tater,.' ■ 

t Donoiighraore Fbiport {Cind. 3131), 85, 

t Dononghmore Keport (Cmd. 3T31), page 87.' 

§ Sessional Caper XXXI V of 1929. • • ■ 

II UonoLighmore Iteporfc (Crad, 3131), page 86. 



55 


progress made since 1931 in the sphere of social reform, 01 which we have 
already given an accoimt in Chapter VL We think it very doubtful whether, 
on a more restricted franchise, the needs and ; inspirations of the poorer classes 
would have met with similar recognitioii. iiideed, this was adinittdd even 
by witnesses who advccated the restriction of llic iraiicijise and alleged that the 
evils from wliicii Ceylon was suifering were due to the kind of representative 
sent to tire State Council as a result of the mass vote; for, as 'one of them 
remarked, “ tire type of representative that is returned b}/ the masses will 
necessarily look after the masses.” 


195. An ingenious and in many ways attractive scheme of indirect election 
was put before us. Its, main object was to obvia.te the disadvantages occa- 
sioned by the lack of a party system comparable with that of tlie United 
Kingdom. The witness who gave evidence in support of it held ttie view that 
the average elector in Ceylon, particularly if lie was illiterate, lacked Ih’; 
capacity to decide between the rival claims of. candidates from distant locali- 
ties and was bewildered by the cries and tumult of a General Election.- But 
he could be depended upon, under a system of indirect election, to choose 
a worthy person from a.mong those with v/iiom he lived in his village, to 
represent him in a College of Electors charged with the dutj^ of selecting 
a Member of Parliament for the whole constituency. It was therefore pro- 
posed that the eiectora.les should consist of a number of electoral sub-divisioris, 
each containing about 300 electors and constituted so far as possible in a 
hom.ogeneous unit, and that each unit should return one of its members to 
(he Electoral College. 

196. The advantages claimed for this procedure were that the member 
of the Electoral College would have the confidence of the village and would 
be of a standard of intelligence adequate to appreciate the merits of the 
competing Parlkimeritary candidates, that he would closety reflect the vic\v.'-. 
and inclinations of the electorate, that the voter \vould be exercising a function 
which he had the ability to perform instead of being called upon to evab.ialc 
the worthiness of persons; with whom he was not in contact, that the heal 
and bitterness of a Gene.ral Election vcoiild find .little expression in an Electoral 
College, and that there would be far less scope for the corrupt practices by 
which Parliamentary elections in the Island had often been disfigured. 

197. It was made clear to us that the scheme was not recommended as a 
permanent feature of the Constitution of Ceylon, but that with the develop- 
ment of the party system indirect election would give way to direct, and that 
it was on the whole more suita.ble for rural than urban constituencies. 


198. We agree that there is considerable force in the contention that, 
pending the emergence of party policies and organisations, the average peasant 
elector tends to be influenced mainly by his personal knowledge of the candi- 
date, and that when he finds himself unable to assess the qualities of a candi- 
date who is a complete stranger to him, cries of race, caste or re.ligion nia.ke 
a deeper impression upon him than they would in the ordinary concerns of 
his daily life. 

199. After full consideration of its advantages, we do not feel abl^ to 
recommend the adoption of this S5rstem. It might possibly have been appro- 
priate in 1931., as a preliminary to the introduction, of direct election combined 
with universal suffrage, but after fourteen years’ experience of direct election 
we think it would be generally interpreted by the electors as a retrogressive 
step and an obstacle to the political advancement of the people. 

200. It may be. true that the peasant, though undoubtedly anxious to 
return a worthy person to ^represent him in Parliament, is not so capable of 
judging between two or .more candidates from far off districts as between one 
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elector and another in his own village. But we ai'e convinced that, with all 
its difficulties and liability to abuse, the existing system is a better method of 
prepaiing both electors and candidates for the eventual emergence of parties 
and the 'substitution of social and economic, for communal issues. 

201. It should also be noted that the scheme for the delimitation of electoral 
districts in S.P.XIV* contemplates that “ on the average each constituency 
would be about half the size of the present constituencies, but in the less 
thickly populated Provinces it would be much less than half.” An alteration 
of this nature would serve to facilitate contact between the candidates and 
the electorate. 

202. As already mentioned, the recommendations of the Donoughmore 
Commission regarding the franchise were adopted by His Majesty's Govern- 
ment and translated into the Constitution with certain material alterations, 
some of which had and still have an important effect on the enfranchisement 
of a substantial section of the population, namely the Indian immigrant 
unskilled labourer, for, as will appear later, the questions of immigration 
and franchise are closely connected. 

203. The 'Donoughmore Commissioners recommended that a qualification 
of five years’ residence in the Island (allowing for temporary absence not 
exceeding eight months in all during the five-year period) should be intr-oduced 
in order that the privilege of voting should be confined to those who have 
an ” abiding interest ” in the countiy or who may be regarded as ” per- 
manently settled ” in the Island. They described this condition as “of 
particular importance in its application to the Indian immigrant population. ”f 
When in 1929 the Donoughmore Report was debated in the Ceylon Legislative 
Council, the principle of abiding interest and permanent settlement as a 
condition of the franchise met, with general acceptance, but the method of 
its application caused acute controversy. 

204. The Indian labourers amounted, with their dependants, to about 
goo, 000, of whom between 650,000 and 700,000 were—and still are — 
mainly concentrated on up-country estates in Sinhalese, and particularly 
Kandyan, areas. It was feared that an unrestricted extension of the franchise 
to these Indians would swamp the Sinhalese vote in those parts of the 
country: and as Sir Herbert Stanley pointed out| “ it is intelligible . . . that 
the op'position to the wholesale eiifranchisement of Indians should, emanate 
principally from the Sinhalese community.” Accordingly, the Sinhalese 
demanded that the test of past residence formulated by the Donoughmore 
Commission should be reinforced by a further indication of intention to remain 
in Ceylon and become a permanent part of the Island’s population. 

205. To meet this demand, Sir .Herbert Stanley proposed that domicile 
(either of origin or of choice) should be made the standard test, and that 
for domiciled and undomiciled alike the preliminary requirements should be 
“ British nationality, a minimum age qualification of 21 years for persons of 
either sex, the absence , of mental disability or criminal: antecedents, and the 
condition of residence for six months of the eighteen immediately preceding 
the preparation of the register in the electoral district to which the register 
relates.” § He was of opinion thatnnder this, system practically all 'Ceylonese, 
and quite an appreciable number of Indians and a few Europeans woulcl 
become entitled to registration. 

' ■ * Para. 7 of the Explanatory Memorandum. 

f Donoughmore Report (Cmd. 3i3i),»page 87. 
t S,P. XXXIV of 1929, page 13, para. 32. 

§ S.P. jtXXIV of 1929, page 13, para. 35. 
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206. For the undo-miciled, he proposed two alternative qualifications, either 
a literacy and a property qualification as under the 1924-1931 Constitution, 
or a Certificate of Permanent Settlement, to be granted to the applicant by a 
duly appointed officer, the condition for the grant being evidence of five 
years’ residence and a declaration either of permanent settlement in the 
island, or of intention to settle permanently, and a renunciation of any claim 
to special protection by any Government other than that of Ceylon or to 
special statutoiy rights or privileges not enjoyed by other residents. 

207. We are satisfied from our perusal of the contemporary despatches 
and debates, and from^ evidence furnished to us, that if the qualification of 
these Indian immigrants for the franchise had depended solely on the 
condition of five years’ residence in the Island as recommended by the 
Donoughmore Commissioners, the Constitution of 1931 would not have been 
accepted by the Legislative Council. This was clearly the conclusion reached 
by the . Secretary of State for the Colonies (Lord Passfield) in his reply of 
loth October, 1929, to the Governor, where he says : — 

“ I cannot fail to recognise that, unless some material modification of the 
proposals relating to the franchise can be announced, the prospect of 
general acceptance of the scheme and of active co-operation in its working 
if it is put in force is remote. Ypu have fully discussed in your despatch 
the main outlines of the controversy which has arisen, and in paragraph 35 
you submit proposals for modification of the recommendations of the 
Commission, which appear to me not unfair in themselves and to be 
likely to command a large measure of acceptance. I propose to adopt 
your suggestions under Vv^hich, subject to special provisions being made 
for British subjects not domiciled in Ceylon being allowed to qualify for 
the franchise in accordance wuth the conditions of the present Constitution, 
domicile should be the standard test for ificlusion on the Register. The 
definition of ' domicile ’ involves legal questions of much difficulty and 
complexity, and the qualification would hardty be suitable if it stood by 
itself. The difficulty would, however, be overcome by your proposal that • 
the applicant, provided he can furnish satisfactory evidence of five years’ 
residence, should be qualified for tlie vote on the production of a certificate 
of permanent settlement granted by some duly appointed officer. I propose 
that provision should be made for this qualification in the Order in 
Council.”* 

208. It was on this understanding that the Legislative Council, by a, 
majority of 19 to 17 votes, f accepted the Constitution of 1931. The necessary 
provision for special qualification by literacy and income and property, or 
by the Certificate of Permanent Settlement, was made in Clauses 8 and q 
respectively of the Coylon (State Council Elections) Order in Council, 1931. 

209. It should here be pointed out that this modification of the Donoughmore 
Commission’s recommendation excited considerable apprehension in India and 
that representations were made by the Government of India to His Majesty’s 
Government protesting against any modification of the Commissioners' recom- 
mendation. J His Majesty’s Government, however, replied that they wouM not 
feel justified in agreeing to any substantial modification of the proposals, which 
formed an essential part of the scheme of constitutional reforms accepted by 
the Legislative Council of Ceylon, and that these proposals did not seem to 
His Majesty’s Government to involve any racial discrimination against Indians, 
whereas some of the Indian protests amounted in effect to a claim to a 
position of privilege rather than of equalit}/. 

* S.P. XXXIV of 1929, paf^e 24, para. 10. 

t Sessional Paper XVI of 1930. 


t Ses para. 41. 
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210. As a result , of the operation of the Ceylon .(State Conncil Elections) 
Order in Council, 1931, the'number of Indians registered as electors in that 
year was about 100,000, as coitipared with 12,438 registered in the Indian 
electorate iincler the old Constitution— an increase of over 700 per cent. 

21 1. Succeeding years, however, have not stifled the controversy over this 
inatter. On ‘tlie oii'e hand the Sinhalese contend that the Elections Order _ in 
Council, 1931, was not framed in accordanoe wdth the undertaking to modify 
the recommendations of the Donoughmore Commissioners given to them by 
His Majesty’s Government; and that the administration of it has been contrary 
to its spirit and intention. On the other hand, the representatives of the 
Indian cominimity in Ceylon complain of the administrative efforts made_ to 
reduce the Indian voting strength, reiterate the protests against the undertakirig 
given by Ills Majesty’s Govarnment, and claim the grant of the franchise to 
tile Indian coinmuiiity on a footing of eqiia.lit37 with the rest of the population. 

212. Apart from any criticism that might be directed against the drafting 
of the relevant clauses of the Elections Order in Council, we are satisfied 
that it was intended to carrj/ out the undertaking in question. But the 

'complaint that the Sinhalese make .against the administration of the Order 
seem.s to us to rest on surer foundations. 

213. Since 1931 the number of Indian estate workers on the Register 
appears to have rapidly increased. In 1936 the figure was estimated at 145,000 
and by 1938, out of a total population of about 670,000 Indian estate workers 
and their dependants, more than 170,000 hud been registered as electors; in 

1939 this figure exceeded 235,000. It is probable that one of the reasons 
for this substantial increase was the anticipation of a General Election in 
1941— it was subsequently postponed on account of the w.ar — -and the resulting 
greater interest taken in registrafioni by prospective candidates and electors. 

214. - In 1938 representations were made by the Sinhalese to the Governor, 
Sir Andrew Caldecott, that the regulations governing the Indian franchise had 
not been properly implemented. In his Reforms Despatch the Governor 
stated that it wus not a question of constitutional reform but of tightening 
Up the procedure and, as such, would receive his careful attention, 

215. In 1940, the procedure on. revision of the registers was altered in 
regard to tlic qualification of domicile of choice* and instructions were given 
that no facts relating to the question of domicile we,re to be accepted Unless 
they had been checked either by a Registering Officer or an Enumera;tor, 
and no one was to be registered who; was not orally e.xanimed. From 1940 
onwards the figures of registration of these Indians declined and the number 
ill 19.43 amounted to about 168,000-— -the last available figure. 

216. A stiKty of the published official reports on electoral revisionf since 

1940 discloses two interesting features. The first is that about 40 per cent, 
of the Indians in electoral districts other than Colombo, whose names appeared 
in the preliminary list of electors, failed to put in an appearance before the 
Registering Officer for examination. Among the main reasons given by the 
Registering Officers for non-appearance‘| were lack of interest and ap.ithy; 
a Geft-eral Election was no longer imminent; a general appreliensiveness that 
the enquiry had something to do with repatriation to India (this was reported 
as a reason in 1940, but .as a result of 'fresh instructions given to Registering- 
Officers it does not appear to have contributed substantially to abstention 
from attendance at the enquiries in 1941) §; and reluctance to be specific in 
regard to future intentions. 

* Sessional Paper III of 1941. , . , . 

' t Sossuaial i-’ajx-'rs HI and VTT of 1941; and Sessional Paper IV of jn.ta. 

X Ses-sional Paper 111 of 1911. 

§ Sessional Paper IV of 1942, ■. 
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217- The second feature is that practically all those who appeared for 
examination and were successful in establishing their claim to registration 
obtained their qiialihcatioii in respect of domicile — maiiih/ domicile of choice — 
and only a few hundreds in respect of the Certificate of Pennanent Settlement. 
Considering that this Certificate was devised in order to overcome tlie diffi- 
culties and complexities attendant upon application for registration in respect 
of domicile, it is remarkable that the Indian estate workers havcTriade so little 
use of it. 

218. We were informed that one of the reasons was their fear that, by 
applying for and obtaining the Certificate, the applicants would relinquish 
their right to any protection which they might otherwise expect from their 
Home Government. But whatever the reason, it is apparent that these 
workers have; been disinclined to rely upon Article 9 of the Elections Order 
in Council dealing with the Certificate of PermaneUt Settlement, which was 
designed expressly for their benefit, and, despite the legal difficulties, have 
preferred to rety upon Article . 7, which confers the franchise on persons 
possessing domicile of choice, including five jxxurs’ residence. 

Although prior to 1940, figures specifying the iiumber of registrations 
under each qualification for the franchise are not available, we cannot resist 
the conclusiou that, until that year, a considerable number of these Indian 
workers were admitted to tire franchise under an Article which, if correctly 
and strictly interpreted, would have made 'their admission difficult. That it 
was not interj:)reted in accordance with the intentions of ■those who framed 
the Article is probable, for otherwise it is not easy to appreciate the need 
felt for the device of the Certificate of Permanent Settlement, which was 
introduced to overcome the legal difnculties anticipated in proving domicile. 

219. The fact, however, remains that since 1940, in spate of the tightening 
up procedure, substantial numbers of these Indians have acquired the franchiste 
iai virtue of domicile. The publisherl returns of- the registration of .Indians 
do not differentiate, except as regards Colombo, between Indians resident ori 
estates and elsewhere, iBiit from a co'mpa.rison of tlie returns for twelve 
electoral districts comprising a large number of estates, we have obtained the, 
foliowhig figures. 

220. The 1941 revision of electoral registers shows that out of some 34,000 
Indians in. these districts whose names appear in the Preliminary Lists of 
Electors, 17,500 or about 50 per cent, presonted themselves for oral examina- 
tion, and of these, about 12,000 or nearly 70 per cent, were .regi.stercd in 
virtue of domicile. In 19.^2, out of a similar number on Preliiniuary Lists, 
less than 8,000 or about 23 per cent, w'ere orally examined, of whom about 
4,400 or nearly 60 per cent, were registered, in 1943, tlie names on Pre- 
liminary List.s totalled 39,600 About 11,000 or 28 per cent, were orally 
(cxmnined, of whom, about 7,000 or 63 per cent, were registered. 

Only about 2 per cent of registrations w.ere obtained by means of the 
Cerlificate of Permanent Settlement, the remainder being in respt.'ct of domicile 
of origin or of choice — ^principally the latter. 

221. It is probably safe to say that at least 80 per cent, of the Irnlians 
whose names appea.Ted in tile Preliminary Lists for electoral districts ’other 
than Colombo were either born in Ceylon or had re.sided in Cejdou for at 
least ten 5^ears, and it is not unreasonable to anticipate that in a comparativety 
short time most of them will, if they take the trouble to appear for oral 
examination, be regarded as having an abiding interest in the country, as 
permanently settled in the Island and as qualified for the franchise. 

222. Meanwhile, the deiTrease in the nuniibcr of those registered since 1939 
(from 223,000 in that j^ear to 168,000 “in 1943), and the remarkable drop 
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between 1941 and 1943 in the number presenting themselves for oral examina- 
tion, be attributed partly to apathy and mdiifference— the General Elec- 
tion due to be held in 1941 was postponed— partly to apprdhension_ occasioned 
by the''new procedure of 1940, partly to numbers of Sectors having left the 
Island, and pairtiy to the ban laid on furtlier emigration by the Goveirnmient 
of India in 1939— a ban substantially continued to the present day . 

Recommendation 

223. We recomnieml that miiveisal siiffraige on the present basis shall 
be i*eta,iii€ii. 

CHAPTER XI 
imiGRATION 

224. The political status of Indians de Ceylon has become so closely inter- 
woven with immigration from Indiia that it is desirable tO' examine this question 
in some detail, particularly tin. view of ^Article 40 of S.P.XIV which seeks to 
except from the Bills which must be reserved for His Majesty’s assent any Bill 
dealing solely with the prohibition or restriction of immigration into the 
Island. 

225. Broadly speaking, the subject may be divided into three categories: — 

{a) Immigi’ation of unskilled labour from India. This constitutes, or at 
any rate has in the past constituted, a vital element in the economic life 
of Ceylon, and since the introduction of universal franchise has, by reason 
of the number of these dmimdgtraiits, becotme an important political factor. 

(b) Immigration from Iridia of 'tradiers and skilled labourers. These 
persons ai'e not so numerous as to constitute a major poHtical problem, 
but ai'e regardied in some quarters as a considerable menace to Ceylonese 

; commercial interests. 

(c) Immigration from the United Kingdom of persons connected with 
United, Kingdom enterprise in Ceylon. Their economic importance is ver>' 
.great, but their number is small and is decreasing, so thatdn their case the 
main problem in relation to immigration legislation would be the right of 
re-entry of such persons who were in the Island when such legislation 
came into force. 

These categories are not at present controlled by Ceylon, except as regards 
destitutes and vicious persons, but category (a) is controlled by the Govern- 
ment of India by Section 10 of the Indian Emigration Act No. 7 of 1922, 
which provides that " emigration for the purpose of unskilled work shall not 
be lawful except to such countries and on such terms and conditions as the 
Governor-General in Council by, .no.tjfiGation. in the Gazette of India may 
specify.” It is further provided thut no such notification shall be issued 
unless it has been approved hy each Chamber of the Indian Legislature. 

4 

226. A notification under Section 10 of the Act of 1922, authorising the 
emigration of unskilled labour tO’ Ceylon, was issued in 1923, and emigration 
of unskilled labour to Ceylon continued under it until the antumn of 1939, 
when the Government of Ceylon, while giving some indication of their inten- 
tions but without affording the Government of India an opportunity to com- 
m.ent on their final proposals, beigan a policy of discontinuance of non- 
Ceylonese daily paid labour which had been employed in Government Depart- 
ments. The object was both to Ceylonise the Ikboiir force and to relieve 
unemployment. 



227- On ist August, 1939, the Government of India revoked the notification 
above referred to and thereb}^ placed a ban on the emigration of all unskilled 
labour from India to Ceylon, whether employed by the Government or by 
private employers. An exception was then made only in resped; of the 
families and dependants in India of labourers in Ceylon. This ban has re- 
mained in force ever since its imposition in 1939, except to the extent that 
it was relaxed in 1942 so as to permit the return to Ceylon of Indian labourers 
then in the Island who might go to India on or after ist September, 1942. 
The object of this relaxation, which was made by the Government of India 
after consultation with, but without the concurrence of, the Government of 
Ceylon, was to enable^ labour then in Ceylon to pay its customary visits to 
India for sociaTand domestic reasons. 

228. In November, 1940, a conference was held in Delhi between repre- 
sentatives of the two Governments to settle outstanding differences in con- 
nection with the franchise, domicile and status of Indians in Ceylon, the 
control of emigration to Ceylon and other cognate matters, as a preliminary 
to the examination of trade relations between the two countries. This con- 
ference was abortive. It broke down on the question of the status of Indian 
immigrants then in Ceylon. A period of considerable tension followed during 
which an Immigration Bill published in Ceylon in Februaiy, 1941, was given 
its second reading in the State Council at the end of March, and referred to a 
Standing Committee, where it has remained ever since. The Bill made no 
further progress in 1941 for two reasons: — 

(a) The ban imposed by the Government of India prevented the immigra- 
tion of unskilled labour from presenting an immediate political problem to 
the Government of Ceylon. 

(b) An effort was being made to arrange another conference with the 

Government of India. ’ 

229. At the second conference, which took place in Colombo in September, 
1941, the two delegations reached agreement on all points, including, inter 
alia, the Immigration Bill and the questions of franchise, government employ- 
ment and re-entry. Their Joint Report was signed on 21st September, 1941.* 

230. In December of that year war broke out with Japan. At that time 
the Government of India had not communicated to the Government of Ceylon 
their decision as to the ratification of the agreement entered into by their 
delegates— they were not plenipotentiaries— but in February, 1942, the Govern- 
ment of India asked the Government of Ceylon to agree to postpone negotia- 
tions untiTthe war was over. According to the Government of India, that 
involved the maintenance for the period of the war of the status quo as before 
the introduction of the Immigration Bill in Ceylon and the Government of 
India earnestly trusted that the Government of Ceylon would agree that that 
was the proper course to pursue in thejbest : interest of the successful prose- 
cution of the war. 

231. The Government of Ceylon agreed to postponement until conditions 
favourable to the resumption of negotiations should return, f Subsequently, 
in Febi'uary, 1943, the Government of India informed the Government of 
Ceylon that the}-' had in effect decided to refuse to ratify the agreement 
entered into by their delegates. The situation has not materially altered 
since that date. The ban on the immigration of unskilled labour from. India 
remains in force with the modification referred to in para. 227, and the 
Immigration Bill still remains in Standing Committee. 


* Sessional Paper XXVIII of 1941. 


f Sessional Paper III of 1943. 
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232. As already .mentioned, we have found it necessar}'" to describe mis 
controversy at some length for two reasons, first, that it relates xo the 
enfrancliiseinent of large numbers of Indians re;gistered in Ceylon;^ and, 
secondly, that it affects the proposals contained in Article 40 of S.P. XllV to 
excliuie from tlie category of Bills which must be rese.rved for His Majesty s 
assent any Bills whicli deal solety with the prohibition or restriction of inirnigra- 
tioii iutoi the'’ Island or with the declaration or detinition ot the rights and 
privileges of citizenship. 

233. In view, however, of the inconclusive state of the negotiations between 
the two Governments, the postponement . of; further consideration of the 
matter during the continuance of the war wdtli Japan, and the ^ possibility 
of re-opening conversations before the end of the war, we think it desirable 
to confine our comments upon the situation which has arisen within narrow 
limits and to content ourselves with the follo'wiiig observations. 

234. Notwithstanding the subsequent refusal of the Govemmeiit of India 
to ratify the agreement of its delegates, that Government has admitted that 

Ceylon has the right to determine the fiilure cornposiLion of her ncipiilaliori 
by the imposition of such restrictions as she nia.y deem necessary upon the 
entry of ncvccorners.”* It was on this footing that the Ceylon Delegation 
entered the c.onference of September, 1941. T 

235. VVe think ihat as a general principle it is necess:iry to concede this 
right to any country possessing full respo.nsible government in all matters 
of internal civil administration, and we are therefore prepared to endorse 
the proposal in S.F. XIV that the Government of Ceylon should have the 
power to prohibit or restrict immigration into the Island and that a Bill 
dealing onl}^ with that subject should not come within the category of Bills 
which miiSit be reserved for‘’His Majesty's assent. 

236. Vve .feel, liowevcr, that it is neccssaiy to make this qualification. 
It should not, in our judgment, be competent to the Government of Ceylon 
unfairly or unreasonably to prohibit or restrict the rc-ciitry of persons normally 
resident in Ce3'lon, at the date of the co.ming into force of an Immigration Bill. 
We rccoiinnend that the new Constitution should enable the Govcruor-Gcneral:!; 
to reserve an Immigration Bill if in his opinion its provisions regarding the 
right of re-entry of persons normally resident in the Island at the date of the 
passing of the Bi,ll by the Legislature are unfair or unreasonable. 

It may be argued that these persons would be protected by Article 3 (i) (ri) 
of S.P. XIV, which proposes to include in the category of Reserved Bills “ an}? 
Bill, any tof the provisions. ..of . which have evoked serious opposition by any 
racial or religious community and which, in the opinion of the Governor- 
General, is likely to involve oppression or serious injustice to any such com- 
munity.” We think, however, that it is desirable to make the specific proviso 
that wc have indicated. 

237. As regards Bills dealing solely with the clodarntion oF the rights 
and privileges of citizenship (Article 40 (6) of S.P. XIV'), we tliirik that a 
closer definition of the Bills which the authors of tliat Paper have in mind 
is nucessary. Wc do not know what preci.^?*; ic-gal or juridical significance 
they attach to the term “citizenship,” and it is co be noted that, in the 
correspondence with the Government of India regarding the negotiations of 
1941, the Govcniment of Ceylon complained that the Government of India 

* Sessional Paper III of 1043. 

t Sessional Paper XXVIIInf 1941., 

t In any future reference in our report to the Governor of Cevlon under a new 
Gonstitution we shall describe him as Governor-General. ' We recommend 
(para. 348) that ho shall bear that title. 


had substi luted “ the vague word' ‘ citizenship ’ (studiejusly avoided by the 
negotiators in their Joint Report) tor the careful categorisation of rights,” 

238. To U.>' oTJ-i't, however, that tire ‘hrights and privileges of citizenship ” 
are iriteiidvl to rJiiLe to enfranchisement, we think that it should be within 
the competeiK'e oi; the Government of Ceylon to determine the conditions 
iiruier which the inhabitants of Ceylon may acquire the fraricliise. The duty 
of the elected representatives to voice the claims and protect the interests 
oi; their c{jns'dtiicn!.s in all matters including “ the rights and privileges of 
citizenship ”, regardless of the community to which they belong, constitutes 
the real safeguard. The franchise itself is only a means to an end, and the 
end is to give people such a sfiare of political power as may enable therm to 
redress their grievances themselves. But their ability to do this involves 
the absence of any discriminatory legislation regarding the franchise, and an 
adequate measure of enfranchisement. 

239. We therefore attach importance to; — 

(i) the majority opinion of the Select Committee on Election Law and 
Procedure (S.F. XIV of 1938) that Article 9 of the Ceylon (State Council 
Elections) Order in Council, 1931, should remain unaltered; 

(ii) the declaration of the Ceylon delegates at the conference of September, 
1941, that there is a body of Indians in Ceylon who, by birth and by 
long association have so iderilined themselves with the affairs of this country 
that their interests are no different from those of the indigenous popula- 
tion 

(iii) the provision of Article 8 of S.P. XIV which proposes to prohibit 
the Parliament of Ceylon from making law rendering “ persons of 
any comamnity or religion liable to disabilities or restrictions to which pertoiis 
of oilier conimnnicies or religions are not liable, or conferring upon petsohs 
of any community or religion anr/ privileges or advantages which are dot 
conferred on persons of other communities or' religions 

(iv) Article 38 (i) (d) of S.P. XIV by which ” any Bill any of the 
provisions of which have evoked serious opposition by any racial or religious 
community and wdiidi, in the opinion of the Governor-General, is likely 
to involve oppression or serious injustice to any such community ” may. 
be reserved bj’ the Governor-General for His Majesty’s assent. 

We think that the friew Constitution should contain clauses giving effect 
to these two Articles. 

240. ill view of the ban on einigration imposed by the Government of 
India in 1939, few of the Indian unskilled wwkers now in Ceylon can have 
been resident in the Island for. less than five years. A large number have 
bc('n born there and, iindef the newb Constitiition, if our recommendation i.s 
actaqAed, it will be within the powmr of the Government of Ceylon to regulate 
further admissions. Consequently, the Government of Ceylon will have the 
ability, as we feel sure it already has the desire, to assihiilate the Inriian 
enmnumity and to make it port and parcel of a single nation. But we must 
point out that any decision of the Government of Co^doh upon the conditions 
of the enfranchisement of the Indian unskilled workers will have an important 
effect on our recommendations regarding the terms of reference of the Delimita- 
tion Commi.-sioii proposed in S.P. XiV and upon our approval 01 the distribu- 
tion of electoral Jisb-ids outlined therein.''* 


Sessional Paper Tit of 19.^3, Document 17, ' . Sec «bo para. 242 (ii) below. 
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241 . From the chapter in our Report dealing with that matter (see especially 
paragraph 274), it will be apparent that, if anything in the nature of a harsh 
or restrictive policy regarding the enfranchisement of Indian unskilled labour 
were pursued, the basis of minority representation in the new Legislature 
would be materially affected and the number of Representatives available 
to protect the- interests of Indian labour seriously diminished. 

Recommendations 

242. We recommend that: — 

(i) Any Bill relating solely to the proliibition or restriction of immigration 
into &y!bni shall not be regarded as coming within the category of Bills 
whiteh the Governor-General is instructed to reserve for the signification of 
His Majesty’s pleasure; provided tliat the Governor-General may reserv^e 
any such Bill if in Ms opinion its provisions regar'ding the right of re-entry 
of persons normally resident in the Island at the date of the passing of the 
Bill by the Legislature are unfair or unreasonable.* 

(li) Any Bill relating solely to the fouiehise shall niot be regarded as coniing 
within the categoiy of Biis wliich the Governor-General is instructed to 
reserve for the signification of His Majesty’s pleasure, f 

(iii) The Parliament of Cbylon shall not make any law rendering persons 
of any commiunity or religion liable to' disabilities or restrictions to which 
persons of other communities or religions are not made liable, or confer 
upon persons of any community or religion any privileges or advantages 
wMch are not conferred on persons of other commiunities or religions. 

(iv) Any Bill, any of the provisions of wliich have evoked senious 
opposition by any racial or religious community and which, in the opinion 
of the Governor-General, is likely to involve oppression or serious injustice 
to any such community, must be reserved by the Governor-General for 
His Majesty’s assent. I 


CHAPTER XII 
ELECTORAL ABUSES 

243. Reference was made at the beginning of Chapter X to various abuses 
of the franchise which were adduced iu evidence as grounds for its restriction. 
We have gone carefully into a number of instances to which our attention 
was directed and have studied the proceedings and findings of the Bribeiy 
Commission published in May, 1943, § and have read judicial pronouncements 
in connection with various election petitions. 

Without doubt, serious abuses have oecurred, particularly at by-elections, 
but we are disposed to think that not only their extent, but also their effect 
have been somewhat exaggerated. These abuses can be divided into three main 
categoriesr . the selling of ballot papers, the impersonation of voters, and 
violence and intimidation. , 

The selling of ballot papers 

244. In consequence of the low level of literacy amongst a large section of 
the electorate, and the inability of a great many voters to recognise the names 
of the candidates on a ballot paper, the practice^was instituted at the first 

* See para. 332 (ii) (6) below, 

I See para. 332 (v) below. - . ■ 


t See para. 332 (ii) (c) below,' 

§ Sessional Paper XII of 1943. 



General Election and subsequently continued of allotting a colour to a candi- 
date, and of providing ballot boxes corresponding to the colours. The voter, 
illiterate or otherwise, has to deposit his ballot paper in the appropriate box 
bearing the colour of the candidate of his choice. The voting is secret because 
the paper is not deposited in the box in the presence of the presiding ofheer, 
although he has the right from time to time to visit the boxes in order to satisfy 
himself that they have not been tampered with. 

From the evidence we have heard, we have no reason to doubt tliat it has 
been a not uncommon practice for a voter to receive his paper, proceed to the 
ballot box, conceal the paper in his clothing and, instead of putting it into the 
box, leave the booth and sell it to an agent of one of the candidates who 
arranges for another voter to^ put it into the relevant box 

245. To what extent this malpractice takes place,, we are unable to say, but 
we doubt whether, at any rate in Parliamentary elections, it is or can be 
in many instances on a scale sufficient to affect the result. Nevertheless, we 
are satisfied that this form of corruption is practised and we have considered 
various counter-measures which have been suggested to us. Most 
attractive of these is the substitution for the coloured box of a ballot paper 
bearing the names of the candidates in colour. The advantage claimed is that 
the voter would easily recognise his candidate, by the colour, and after making 
his cross in the appropriate place would put his paper in the ballot box in the 
presence of the presiding officer. We were, however, informed by witnesses, 
upon whose experience and judgment we are disposed to rely, that a large 
number of voters would be unable to make a cross in the right place, or indeed, 
in any place, and that a very high percentage of spoilt papers, anything from 
20 to 30 per cent., would result. We think that this risk should not be taken 
and, as it is reasonable to hope that before many years have passed, increased 
literacy will enable the great majority of voters to read the names of the 
candidates and vote for them in the normal fashion, we think it better not to 
disturb the present procedure but to rely upon stricter supervision and heavier 
penalties in the event of detection. 

Impersonatioii 

246. We are of opinion that the extent of this evil is overstated and, as in 
the case of the sale of ballot papers, we think that it can seldom take place to 
an extent sufficient to affect the issue. The best way in our judgment to 
defeat this malpractice is to have a larger number of polling booths, if possible 
one for every thousand electors, so that the candidates’ representatives will 
have less difficulty in identifying the individual voter. The smaller electorates 
envisaged in S.P. XIV will help in this direction. It is also to be expected 
that with a return to normality after the war more time and money will be 
expended on the preparation of the. electoral registers, with a consequential 
improvement in their accuracy. 

Violence and: intimidatioii 

247. We are convinced that violence and intimidation, especially at by- 
elections, have been practised to a considerable extent, e.g,, at the hearing 
of a petition arising out of a Parliamentary by-election held in ( 3 ctober, 1943, 
the judge found that at one polling station “ unmitigated hooligans had taken 
full control of affairs.” 

But the prohibition of the Court must be supported by the inhibition of the 
citizen. Real reform can only come from within, from the electors themselves, 
and depends on the development of a public opinion which unhesitatingly 
condemns such evils. It our hope and expectation that the spread of educa- 
tion, the training of character in school and the increase of political experience 
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will do more than ruks and regulations to create conditions inimical to the 
continuance of these malpractices. 

“ ^uid leges sine moribus 
Vanae proficiunt?”* 

248. The existing provisions in regard to the franchise and election law 
generally are contained in the Ceylon (State Council Elections) Order in 
Council, 1931. We have studied the report of the Select Committee of the 
State Council on Election Law and Procedure! and are satisfied that the 
present law requires amendment in many particulars. But we do not 
propose to make any recommendations in regard to the amendment of the 
present law, for, as we have already indicated (para'. 242 (ii) ), we consider 
that the alteration of the law concerning the franchise and elections is a 
subject of internal civil administration and as such a matter for the local 
Legislature to determine. 

CHAPTER XIII 
REPRESENTATION 

249. In any counti-y possessing representative institutions and responsible 
Government, the problem of representation is of fundamental importance, 
particularly when the electorate is not homogeneous but, like the electorate of 
Ceylon, is composed of a number of communities differing from each other 
in race, religion, tradition, culture, education, customs, habits and language. 
It is therefore not suprising that, since 1833, when representation was first 
introduced into the Legislature of the Island, political relations between the 
various communities — Sinhalese (Low Country and Kandyan), Ceylon Tamils, 
Indian Tamils, Muslims (Mooss and Malays), Burghers and Europeans, have 
been permeated by pressure from one or other or all of them for increased 
representation^ — for the purpose of securing a larger- number of seats in the 
Legislature not so much for the people of the Island as a whole, as for one 
particular section compared with another. Of these sections, the Sinhalese, 
constituting about two-thirds of the population, were and are the most 
important; and of the minorities, the Ceylon Tamils, predominant in the 
Northern and Eastern Provinces, rank next in voting strength and influence. 

250. This minority professes to have been reasonably content with its 
allocation of seats in the Legislative- Council prior to the Constitution of 1931 — 
the proportion of Ceylon 'Tamil members to Sinhalese varying from i : 2 to 
2:3; and when, in the Legislative Council of 1912 to 1921 the elective 
principle was first admitted, there were 3 Ceylon Tamils to 3 Sinhalese in 
the Council. Thereafter, for a period of two years, under the Ceylon (Legisla- 
tive Council) Order in Council of 1921, as a result of an experiment in 
territorial representation based on Provincial divisions, the number of Sinhalese 
members was more than quadrupled, while the number of Ceylon Tamil 
members remained the same. The latter protested, and under the Ceylon 
(Legislative Council) Order in Council, 1923, His Majesty's Government 
substituted a scheme of representation which restored the ratio of i Ceylon 
Tamil to 2 Sinhalese. According to the evidence of the All-Ceylon Tamil 
Congress, the Constitution which came into being in 1924 functioned very 
successfully until 1931. It was also pointed out to us that the allocation of 
seats between the two communities (Sinhalese- and Coyloni Tamils) was 
acceptable to the Sinhalese majority, for i-n 1925 representatives of the 
Ceylon National Congress and of the Ceylon Tanjils entered into a pact by 

* Horace, Odes III, -24. 
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which, inter alia, they agreed “ that as regards the Legislative Council the 
representation of the people of the Northern and Eastern Provinces and 
of the Ceylon Tamils in the Western Province and the territorial representa- 
tion of the rest of the Island in .any future Constitution should be in the 
pi'oportion of 1:2 as at present. ’ ' 

251. Thus, up to 1931 the representation of the communities in Ceylon was 
frankly communal and, in the view of the Ceylon Tamil spokesman, the 
Donoughmore Commissioners’ proposal to substitute a purely territorial 
scheme of representation was a disaster to the minorities and a political wind- 
fall to the Sinhalese majority. The scheme recommended by the Donough- 
more Commissioners as subsequently modified and embodied in the Ceylon 
(State Council) Order in Council, 1931, resulted in more than doubling the 
number of the territorially elected Members, but left the two Tamil Provinces 
— the Northern and Eastern — to return nO' more than 7 Members, i.e. the 
same number as were returned between the years 1924 and 1931. 

252. To-day, the 50 territorially elected Members in the State Council are 
distributed as follows: — 

Sinhalese (Low Country and Kandyan) ... ... 39 

Ceylon Tamils ... ... ... ... ... ... 8 

Indian Tamils ... ... ... ^ ... 2 

Muslims ... ... ... ... ... ... I 

so that the pre-1931 ratio of i Ceylon Tamil to 2 Sinhalese has been changed 
to a ratio of nearly i to 5 in favour of the latter, who now enjoy a majority 
over the combined minorities, including 8 Nominated Members, of 20 in a 
House of 58.* 

253. Our attention was drawn by nearly all the minority witnesses to 
certain despatches from the late Duke of Devonshire (Secretary of State for 
the Colonies 1922-24) to the Governor of Ceylon, Sir William Manning, in 
connection with the Constitutions of 1921 and 1924, and particular reliance 
was placed on the following passages: — 

Despatch dated 11th January, 1923, 

“ The Ceylon (Legislative Council) Order in Council, 1920, under which 
the existing Legislature has been constituted, provides that it shall consist' 
of 23 Unofficial and, 14 Official Members. The selection of these 23 
Unofficial Members has been so arranged that, while every communit}^ 
shall be represented in the Legislative Council, and while there is a sub- 
stantial Unofficial majority, no single community can impose its will on 
the other communities if the latter are supported by the Official Members. 

If, on the other hand, these Unofficial Members had been elected by 
purely territorial constituencies, the Sinhalese community would almost 
certainly have been a majority (disproportionate even to their numerical 
superiority in some cases) over all other sections of the Legislative Council, 
including the ■ Government . ” 

Despatch dated 22nd January, 1924. 

“ So long as the several communities in Ceylon remain convinced, as 
they appear now to be, of tlie divergency of their interests in many impor- 
tant matters, so long must some provision be made for the maintenance of 
communal representation in the Legislative Council.” 

* The total number of Members of the State Council is 61, but the three Officers of 
State have not the right to vote. The Speaker of the Council is a Tamil. , 
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The All-Ceylon Tamil Congress Scheme 

254. These passages were cited in support of a scheme for “ balanced re- 
preseiitalioii ", submitted to ns by the All-Geylon^Taniil Congress and en- 
dorsed by a number of other minority witnesses. Ihe main^ purpose of the 
scheme was to prevent the domination in the Legislature _ of any one com- 
munity over anotiier, hi conformity with this principle, viz., that no single 
communit}'’’ should be able to impose its will on the other communities, and 
it was proposed that the voting powers in the Legislature should be " based on 
a balanced sclieme of representation that would avoid the danger of con- 
centration of power in one community but would ensure its equitable distribu- 
tion among all coniniunities and the people as a whole. 

Thf-i AlhCeylon Tamil Congress advocated that, in order to attain this 
position, the Island should be divided into 100 territorial constituencies for an 
assembly of 100 members, and that of these constituencies 50 should be de- 
marcated for the election of members to fill 50 general seats, while the rernain- 
ing 50 should be allocated to members of the minorities (25 to the Tamils— 
C'eylon and Indian— and the rest to the other minorities). 

It was ixunted out in discussion that if 50 seats were assured to -the 
minorities but the remainder left open to anyone to contest, the Sinhalese, 
who had alwaj'-s been and still were the majority group, might, by the loss 
of one or more of these seats, be converted into a minority. Accordingly, 
the scheme was amended to reserve these 50 seats for the Sinhalese in the 
same way as the other 50 seats were reserved for the minorities. 

255. This scheme has been widely publicised in the Island under the title, 
of “ Fifty-fifty ”, and the following advantages were claimed for it: — 

(a) The domination of any particular community in a country with a 
conglomerate papulation would be prevented, and self-government would 
become a reality for all racial communities in the Island. 

(b) The minorities would be freed from the feelings of " subservience or 
frustration,” which resulted from being heavily outnumbered in the Legis- 
lature. 

(c) Purely territorial representation, which meant simply numerical repre- 
sentation, could only result in placing in power a pemianent racial majority 
that no appeal to the electorate was capable of altering. The present 
systeni made an alternative Government impossible and con.'^equently had 
the ebect of making those in power overbearing and autocratic, " Balanced 
representation ” provided the only corrective. 

(d) Such a scheme would help to compensate for the absence in Ceylon 
of any Party system ' on Western, lines. Where representative government 
was based, as in the United Kingdom., on the Party system, public opinion 
and the good sense of the Party in power set a limit to despotic action by a 
majority. The realisation by the Government and its supporters that 
"the Opposition was an alternative Government ever on the alert and 
ready to assume power by constitutional means ” had no parallel in Ceylon. 

(c) The scheme contained the seeds of growth and was a natural evolution 
from^tho form of government in existence before the Donoughmore " inter- 
lude,” and a natural extension of past tendencies. 

256. We are not inclined to agree that the system, of representation recom- 
mended by the All-Ceylon Tamil Congress contains the germs of development, 
and we do not regard it as a natural evolution from the Constitutions of 1921 
and 1924. On the contrary/, we should describe a system which purported 
to re-impose communal representation in the rigid form contemplated, as 



static rather than dynamic, and we should not expect to find in it the seeds 
of a healthy and progressive advance towards Parlianientarji' self-government. 

We are of course well aware that, unless and until parties in Ceylon become 
divided on social and economic, in place of racial, lines, a minority will hava 3 
no reason to rely on the swings to the right or left that occur in Western 
Democracies and, consecjueiitly, will have little expectation of taking over the 
reins of government. Despite the proposal in S.P. XIV for a re-distribution 
of electoral districts, which we shall presently examine, we are under no 
illusion as to the likelihood of a speedy reversal of the majority’s present 
predominance in the Legislature. But it seems to us that under the “ Fifty- 
Fifty ” scheme each General Election will inevitably produce a Legislature 
of the same complexion as its predecessor, and we cannot recommend a 
stereotyped cast-iron division of the communities from wJiich it would, in our 
judgment, be very difficult, if not impossible, ever to develop a normal Party 
sy.stem. But apart from a general consideration of this nature, we find it 
difficult to see how any stable Government could be formed or any head of a 
Government be able eitlier to frame a policy or carry it out in a Legislature so 
constituted. 

257. We think it is higlity probable that if the All-Ceylon Tamil Congress 
scheme were adopted action would be taken by the Sinhalese which would be 
by no means acceptable to the advocates of balanced representation. In a 
Legislature composed of 50 Sinhalese and 50 members of the minority groups, 
the obvious course for the largest homogeneous group to adopt in order to 
recover its commanding position would.be to make a pact with'' one or other 
of the minorities and thereby obtain once more a working majority for itself. 
No doubt the result would be advantageous to whichever section of the 
minorities was induced to co-operate and, so long as the pact endured, the 
support of the minority group in question would be made worth its while. 
But the other minorities would be left to suffer^ the feelings .of “ subservience 
or frustration” with which, according to the Ceylon Tamil spokesman, they 
are at present afflicted, and it might well be that the existing majority group, 
exacerbated by the statutorj^ deprivation of its electorak predominance in the 
country, would be much less inclined than it is at present to^ pay regard to 
minority interests. 

258. This possibility wa.s present in the minds of the All-Ceylon Tamil 
Congress, for their memorandum stated as follows; — 

“ With the minorities as against the .majority precariously , balanced , any 
supporting group will really become .the decisive factor. The majority 
group will naturally be much more cohesive than any other and if it can 
anyhow attract a single group or a number of individurds from different 
groups of the minorities, it can always, retain power, c In such a case the 
majority group and its supporters will become the new oppressors.” 

It was apparent, therefore, that the All-Ceylon Tamil Congress attached 
more importance to representation in the Executive than in the Legislature. 
For that reason, they claimed that ” communal non-domination should he 
translated into the Executive; for a balanced Legislature with an Executive 
that leaves power in the hands of any one community would be a mere 
delusion and a snare.” Accordingly they proposed that: — 

(»') The present method of government by Executive Committees should 
be abolished and its place taken by a Council of Ministers so composed as 
to “ enable the minorities to take their due share in the government of the 
country , 

{h) The Governor shoqld choose the Council of Jdinisters in consultation 
with leaders of the various communities ' in the Legislature, but that it 
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should be provided by Statute that less than, half of the members of the 

Council of Ministers should be chosen from any one community. 

(c) The Council of Ministers should elect one of its membeis to be 

Leader of the House. _ 

[d) The Governor should have the right to preside .at all meetings of 

the Council and the Leader of the House should be Chairman of the 

Council and preside over it in the absence of the Governor. 

259. These proposals seem to us to be open to grave objection. The result 
of the statutory injunction to be laid upon the Governor regarding his choice 
of Ministers would, according to the evidence given by the exponents of 
the scheme, be that a Council or Cabinet of, say, ten Ministers would consist 
of four Sinhalese, two or three Tamils, one or two Muslims and perhaps a 
European or Burgher. Thus,, the Sinhalese group would get less representation 
in the Cabinet than the “ Fifty-fifty " system would justify. We think that 
any attempt by artificial means to convert a majority into a minority is not 
only inequitable, but doomed to failure. We h: /e received no evidence to 
convince us that such a method would produce the collective responsibility 
of the Ministers to the Legislature which the witnesses professed to favour and 
the absence of which has proved detrimental to the successful working of the 
present Constitution. 

260. Our attention w^as drawn to the Constitutions of the Provincial, Govern- 
ments in India, where the Instrument of Instructions to^ the Go vemdr enjoins 
him “ to use his best endeavours to select his Ministers, in the following manner, 
that is to say, to appoint in consultation with the person who, in his judgment, 
is most likely to command a stable majority in the Legislature those' persons 
(including so far as is practicable members of important minority cO'mmunities) 
who will best be in a position collectively to command the confidence of the 
Legislature “ and to “ bear constantly in mind the need for fostering a sense 
of joint responsibility among "his Ministers.” But it was submitted to us 
that in all cases where, in response to such an endeavour, minority members 
had been included in the Council of Ministers, they had been selected, not so 
much because they represented a minority community as because they were 
agreeable to the majority in the Council, and not considered to be likely to give 
trouble to their colleagues. The All-Ceylon Tamil Congress maintained that 
the inclusion of minority members in any Council of Ministers or Cabinet 
which might figure in the new Constitution should be mandatory. 

261. It does not, however, seem ito ns likely that any Council of Ministers 
or Cabinet formed under such circumstances would accept collective respon- 
sibility for its actions, nor was our attention directed to any precedent for 
the successful working of a compulsory coalition of the nature indicated. 
But it is not because of the novel character of this proposal that we reject 
it : it is because of its inherent defects. For all political experience suggests 
that men wiU work with other men when they are agreeable to them, or 
are men of their own choice, or under the stress of very grave emergency, 
hut not otherwise. But co-operation and willingness to accept joint respon- 
.sibiliTy are most unlikely amongst colleagues who are forced upon each other 
by Statute. We are, however, strongly of the opinion that, until parties 
develop in Ceylon on lines more i^in to Western models, the leader of the 
majority group would be well advised, in forming a Government, to offer a 
proportion of the portfolios to representatives of the minorities and, in selecting 
those representatives, to consult the elected members of the group or groups 
to which they belong. . 

262. We have no reason to suppose that the head of the Ceylon Government 
would be devoid of the qualities.. and attributes of «state3m.ah^ip, and indeed, 
if the scheme proposed in S.P. XIV for the delimitation of constituencies has 
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the result which we understand it is intended to have, common political 
prudence, apart from statesmanship, -will commend to him the course we have 
suggested. For as will be seen later, the additional wc-ightage which it is 
proposed to give to the minority communities may reasonably be expected to 
diminish the present disparity between the majority and minority groups; and 
the majority group itself cannot be counted on always to remain of the same 
anind and the same allegiance. There is by no means complete unanimity 
among the Low Country Sinhalese and the Kandyans as to their respective 
interests and aspirations, and the growth of left-wing opinion already consti- 
tutes a potential solvent of racial or religiou.s solidarity. These considerations 
must inevitably present* themselves to any Leader desirous of obtainmg for his 
Government a stable and reliable basis of support in the Legislature. 

263. Considerable stress was laid upon the proposal that the Council of 
Ministers should elect the Leader of the House, but it seems to us improb- 
able that this procedure would promote the choke of the most suitable person, 
for we 'think that negative rather than positive qualities would commend 
themselves to a body composed of compulsorily associated elements of the 
various communities. In any event, as in the case of the Legislature, the 
largest homogeneous section in the Council of Ministers would have every 
inducement to secure support for their own candidate by making a deal with 
one or more of the other sections. Wa do not favour a system likely to produce 
arrangements of this nature. 

264. Nor do we favour the suggestion that the Governor should, after con- 
sultation with the leaders of the minorities, choose the members of the Council 
of Ministers and himself preside over the Council. It is not consonant with 
progress towards full responsible government under the Crown in all matters 
of internal civil administration; nor is it in keeping with the spirit of tbe 
Declaration of May, 1943, wihich, as it appears to us, involves so far as is 
possible keeping the Governor " out of politics.'' 

The Scheme contained in S.P. XIV. 

265. Under the Constitution in being before 1931, of the thirty-four elected 
members in the Legislative Council, twenty-three were territorially elected and 
eleven communally. The Donoughmore Commissioners recommended the 
abolition of the communal seats and " consolidation of the people into a single 
territorial electorate." The}^ hoped that this alteration would " ultimately 
rni'litate against the recording of votes merely on communal lines " and they 
further recommended that a local Commission should be appointed to re- 
distribute territorial electoral areas on the basis of a population standard of 
70,000 to 90,000, involving an increase in the number of members in the new 
Council to approximately sixty-five members elected territorially. 

This recommendation was not fully carried out, for the State Council formed 
under the 1931 Order in Council consisted of no more than fifty territorially 
elected members. We are inclined to think that the reduction of sixty-five to 
fifty was detrimental to minority interests and was a mistake. As will be seen 
later, we are in favour of tiie proposal in S.P. XIV that the new' Legislature 
should contain loi members, of whom 95 should be elected territorially,^ and 
six nominated. 

266. There is, it is true, abundant evidence to show that the hopes of the 
Donoughmore Commission, that communal tension would eventually dis- 
appear as a result of territorial representation, have so far not been realised. 
For instance, no Sinhalese has any prospect of election in tlie Northern and 
Eastern Provinces .where the Ceylon Tamils predominate, and in most of the 
Western and Soutliern pertions of the Island a Tamil, wheiher Ceylon or 
Indian, has little or no chance. Language alone is a handicap to such candi- 
dates, but the .electors undoubtedly tend to vote on racial and, to some extent. 
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religious grounds. Many instances have been brought to our attention of uii- 
edifying appeals by candidates for support on such issues, but the alteration 
froni cokmunal to. 'territorial representation in 1931 certainly did not originate, 
and, in our opinion, did not materially increase, communal differences. They 
are of far greater antiquity. But, as might have been expected, the electoral 
reforms brought out into the open and gave intensified public expression to 
undertying and deep-seated communal dissension. This is likely to continue 
so long as the electors allow themselves to be more concerned with racial pre- 
ference than with their material interests and prospects, and encourage can- 
didates to lay stress upon the former. Indeed the impression we derived from 
some of the 'witnesses was reminiscent of the experienees of an envoy sent to 
report upon an Eastern country some two hundred years ago ; — 

“ Un bruit se repaiidit qii’il etait venu pour reformer toutes ces maisons. 

Aussitot if recut des memolres de chacune d’elles; et les liiemoires. disaierit 

tous en substance; ' Consei-vez-iious, et detruisez toutes les autres.' 

267. But already we discern unmistakable signs of a change in the attitude 
of the electorate, brought about partly by universal suffrage and the resultant 
attention demanded from and paid by candidates to. the social needs of their 
constituents, partly by the great increase in the powers of self-igovemment 
under the 1931 Constitution, and partly by the dissemination of a world-wide 
urge to provide a better standard of living for the poor and distressed. There are 
definite indications of the growth of a Left Wing movement more dispo.sed 
to concentrate o.n social and economic than on communal issues. Neverthe- 
less, we cannot expect any swift or immediate metamorp-hosis, and tfu.rfcher 
development of the electoral conscience in this directio.n will depe.nd largely 
upon the growth, of educatio'n and gefieral political exp.eiiiience, until it is 
fully realised that communal representation, though superficially an attractive 
solution' of radar clifferences asid to. some extent the line . of least resistance, 
will be fatal to the emergence of that unquestioning sense of nationhood which 
is essential to., the exercise of full self-government 

268. We therefore reject any proposal calculated to reinforce the com- 
munal basis O'f election, and we prefer to. develop the territorial method. 
We think, however, that there is force in the contentio-n of the All-iCeyion 
Tamil Congress that territo.rial representatioin. .under present conditions tends 
to becoime simply numerical representation, and it seems to us that to- that 
extent, and in the light .of results, the recommendatioos of the DGnoughmore. 
Commissioners have p.re'ssed too hardly upon the mkioirities. 

.269. This is reco.gnised in the scheme of representation outlined in 
S.P. XIV. Its object is to give additionar weightage to the minority com- 
munities, which it is claimed ca.n toe .attained by giving weightage tO' area 
as well as to. p.opulaitiQ.n, The scheme assumes a Legislature of loi members, 
of whom 95 would be elected oai a territorial basas and six nominated. It 
pro'vides for each Pro.viince to have one memtoer for eveiry 75,000 inhabitants 
and an. additional member for eveiy 1,000 square miles of area. It p'roposes 
that a Delimitation Commission shall be appointed by the Governor wuth 
instructions to divide the Provinces so that eadi electoral district shall have 
as nearly as may be an equal numbeir of persons; but also to take into 
account “ the transport facilities of die Province, its physical fea-tures and the 
community or diversity of interest of its inhabitants. . . . This co.m,munity 
or diversity of interest may be economic or . . , social. 'On the average, 
each constituency would be ab'out half the size of the present constituencies’ 
and in the less thickly pop.ulated Pro.vinces it wo.uld b'e much less than one 
half.'ty- 


* Voltaire : Le monde coraine il va — Vision de Babouc, 1746. 
t S.r. XIV'', Explanatory Memorandum, page 4, para. 7. 
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270. We were furnished with statistics to illustrate the working out of this 

scheme, and we investigated it with the assistance of a number of witnesses 
whO' came before us. Its advocates estimate that the result would be that, 
of the 95 elected seats, 58 would go^ to Sinh;d.ese candidates and 37 to the 
minority candidates (Ceylon Ihimils 15, Indian Tamils 14, Muslims 8), making, 
with the six nominated seats, a minority representation of 43 in a blouse of 
loi. Its critics — and notably the All-Ceylon Tamil Congress, — describe the 
scheme as “ a superficial attempt to^ satisfy the growing feeling behind the 
demand of the minorities for adequate representation and electoral self-pre- 
servation; . . . its only virtue was that the electoral areas of Ceylon 

would come into measurable physical proportions.” It was their opinion 
that of the 95 elected seats, the minorities could at the best only secure 29, 
making with the noniinated seats a minority repi'esentation of 35. , They 
contended that the Northern and Eastern Provinces should consist of 25 con- 
stituencies so delimited as tO' ensure the return of 21 Ceylon Tamil members 
and four Muslims. The scheme in S.P. XIV proposes 16 constituencies for 
these two Provinces, estimated to return 13 Ceylon Tamils and three Muslims. 

271. In the examination of the scheme in detail, the main objection raised 
was in regard to the instructions to the Delimitation Commission to provide 
that each electoral district should have as nearly as may be a igiven number 
of persons. It was pointe'd out that there were Provinces Where, on the basis 
of the seats allotted by the scheme aiid on the (principle of one seat per 1,000 
square , miles and one seat for every ^5,000 population, substantial minorities 
would be excluded from representation , unless they reached a figure equal to 
the result of dividing the total population of the Province by the number of 
seats allotted to it. For instance, the estimate of results under this scheme 
forecasts one seat for the Muslim community, numbering some 21,000 in the 
Southern Province, to^ which 12 seats were p,llotted. But the population 
of that Province Vv?as, according to the incomptete census of 1931, 771,000; 
and on the principle that each electoral district in the Province .should have 
as nearly as may be an equal number of persons, the average population for 
each electoral district would be about 64,000. 

272. It was accordingly argued that there was no possibility under the 
scheme of providing a seat in this Province for a representative of the Muslim 
community. It seems to us that this criticism has some substance, and 
indeed, in the forecast of results submitted to us by 'the sponsors of the 
scheme the exceptional character of three seats, including this Muslim seat, was 
recognised, although these seats were included in the estimated number of 
seats potentially available tO' the minorities. We , think that this estimate 
cannot be upheld under the terms of reference proposed for the Delimitation 
Commission, and we are of opinion . that the terms should be somewhat 
modified and enlarged, so that wherever it should appear to the Commission 
that there was a substantial concentration in any area uf a Province of persons 
united by a community of interest, whether racial, religious or otherwise, the 
Commission should be at liberty to modify the factor of numerical equality 
of persons in that area and make such division of the Province into electoral 
districts as might be necessary to render possible the representation oh that 
interest. 

273. It -was suggested to us that minority representation would be 
strengthened by the creation of multi-member constituencies on the ground 
that the only chance of representation for .srna.ll minorities depcncied on 
their concentrating all their strength on candidates of their own choice in 
a multi-member constituency. It seems to us that it might be advantageous 

to adopt this method of representation in certain localities, for instance, in ^ 
the City of Colombo and possibly in the Jaffna Peninsula, and particularly 
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where divisions of caste in the same community are prominent. We there- 
fore propose that the Delimitation Commission should be instructed to con- 
sider the creation of such constituencies in appropriate areas. 

274. The forecast of results also indicated 14 electoral divisions in which 
the Indian Tamils, principally estate labourers, would preponderate. At 
the moment they have only two elected representatives m the State Council. 
We think that this estimate should be accepted with caution, for it depends 
largely upon certain considerations affecting the franchise of those labourers, 
with which we have already dealt. Subject, however, to those considerations, 
we agree that a figure approximating to the estimated result could be 
achieved within the terms of reference which we propose for the Delimitation 
Commission. 

275. We admit, however, that this scheme of representation by no means 
conforms to the strict canons of territorial election, and that it would not be 
unfair to describe it as a combination of territorial and communal representa- 
tion. It should, however, be noted that there are precedents in the develop- 
ment of constituencies in the United Kingdom, where the boundaries of many 
constituencies appear to have been determined not only by factors of numerical 
equalitv^ but by geography and the common interests and associations of the 
iniiabitunts. Indeed, the British House of Commons took its name from the 
“ Communitates," i.e. shires and boroughs, and had no reference to popula- 
tion. At an}^ rale, in the present circumstances of Ceylon we see no satis- 
factory way of securing a reasonable proportion of scats for the minorities, 
except by a method which combines territorial and conimimal elements. 

But, unlike the scheme of “ balanced representation,” the weightage pro- 
posed in S.P. XIV does not guarantee the return of a candidate belonging 
to a particular community, and the electorate is free to exercise its own 
judgment and choose the best 'candidate irrespective of his race or religion. 
Y^et without doubt it gives the minorities a better chance of representation 
than they would be entitled to on a strict basis of population. For this reason, 
we recommend that the proposal should be given a trial. We are informed 
that it is intended to hold the next census in April, 1946. For the purpose 
of the new Constitution it will be necessary to appoint a Delimitation Com- 
mission as soon as possible thereafter. 

276. Article 12 of S.P. XIV prescribes that ” The Governor-General shall 
appoint a Delimitation Commission consisting of the Chief Justice or a Judge 
of the Supreme Court, who shall be Chairman, and two other persons who 
shall not be members of the State Council.” We feel some doubt whether it is 
advisable to appoint a member of the Judiciary either as Chairman or mem- 
ber_ of a Commission whose findings would inevitably have far-reaching 
political consequencics. We realise that the intention is to secure im- 
partiality, but we should prefer the Governor-General to be unfettered in his 
selection of the members of the Delimitation Commission. 

^ 277. Article 14 (i) of S.P. XIV proposes to appoint another Delimitation 
Commission within one year after the completion of every census. We agree 
with ^tliis proposal, but we think, that prior to the census following that of 
April, 1946, it would be desirable to set up a Select Committee of the Legisla- 
tuie to examine and report upon the working of the scheme of representation 
which we have recommended, with a view to formula.ting appropriate terms 
of reference for the Delimitation Commission due, on the assumption of a 
decennial census, to be appointed in or about 1956. 

NoxE.-^Thc figures supplied to us by the advocates of the scheme were the 
1921 Census figuies, being die only figures available to show the distribution 
of population by race. 
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278. We recommend that: — 

(ij A Deliiiiiiitatio'e' ConMnissioii shall be appoi:i'ited; by the Goiveriior~ 
General eonisisting, ©f three persons, one of whom shall be Cliairmans 
and that in making these appoiiitineiits the Governor-Geraeral shall aet .in 
Ills discretion avoiding as far as possible the selection of persons connected 
with poilitics. 

(ii) The Delimitation Commission so appointed shall! divide each Province 
of the Island into a raimber of electoral districts, ascertained as provided! in 
Article 13 ( 2 ) and ( 3 ) of S.P. XIV, but so that, wherever it shall appear 
to the Comjnissioini that there is a substantial concentration in a.ny area of 
a Province of persons united by a cominimity of interest, whether racial, 
religious or otherwise, but differing in one or more of these respects from 
the majority of the inhabitants of that area, the Commission shall be at 
liberty to modify the factor of numerical equality of persons in that area 
and make such division of the Province into electoral districts as may be 
necessary' to render possible the representation of that interest. 

(iii) The Commission shaO consider the creation of multi-member con- 
stituencies in appropriate areas. 

(iv) Within one year after the completion of every census, the Governor- 
General shall appoint a Delimitation Commission composed as aforesaid 
but (except in the case of the Commission to be appointed after the census 
of 1946 ) steps shall be taken before such appointment to review the working 
of the scheme of representation which we recommend. 


CHAPTER XIV 

THE LEGISLATURE: THE QUESTION OF A SECOND CHAMBER 

279. Having expressed our views regarding the franchise and the repre- 
sentation of the electorate, we are in a position to discuss the form which the 
Legislature should take, its composition and powers and the qualification of 
its members. 

The question which first presents itself to us is whether the Legislature 
should be uni-cameral or bi-cameral. 

280. A considerable number of witnesses from all communities advocated 
the creation of a Second Chamber. The following were the principal reasons 
given in support of this proposal: — 

(i) A Second Chamber would serve as . a check upon hasty and ill- 
considered legislation to wdiich a uni-cameral legislature, with a very short 
experience of responsibility and apt to be swayed by strong emotion and 
excitement, -would be prone. Moreover, in view of the substantial reduction 
in the present classes of Reserved Bills contemplated by the 1943 Declara- 
tion such a check would become more necessary. 

(ii) Persons of eminence and position, with liigh educational and intel- 
lectual attainments and possessing notable professional or administrative 
qualifications, were, under existing circumstances and the prevailing 
methods of electioneering, or for reasons of age or occupation, deterred 
from entering political life. Their services w^ere lost to the counsels of 
a nation not blessed with a superfluity of persons of that calibre, and in 
their absence the Legislature was -not fully representative of tlie country. 
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(iiij Uni-canieral government was contrary to the practice of every self- 
g'ovei'ning rneinber of the British Comnionwealth and of most major 
States in the world. 

(iv) It would be easier in a Second than in a First Chamber to make 
adequate provision for minorit}^ representation. 

281. All witnesses were agreed that the number of members in the Second 
Chamber should be smaller than that of the First and, on the assumption 
that under a new Constitution the latter would consist of about 100 members, 
opinions ranged from 30 to 50 as a suitable figure, for membership' of the 
former. 

282. Divergent proposals were put forward for the election of members to 
the Second Chamber, ' varying from election on a restricted franchise, election 
by Provinces on the analogy of election to the Senate in the United States of 
America, by electoral colleges composed of local authorities or of associa- 
tions representing law, medicine, commerce, industry and agriculture — ^i.e. 
functional or vocational election— to partial election by one or other of the 
above methods, or by the First Chamber under the system of the single 
transferable vote, combined with nomination by the Governor, as in the case 
of Buraia. 

283. The qualifications suggested were based mainly on educational attain- 
ments, certain scales of income and property, record of service and experience 
in public life, education, medicine or law, and on standing and authority 
in banking, commercial, industrial or agricultural circles. 

284. The majority of the advocates of a Second Chamber were prepared 
to reserve to the First Chamber powers of legislation in matters of finance, 
but otherwise contemplated equal powers for each Chamber, provision being 
made,, for the solution of a deadlock by the device of joint sittings. A few 
witnesses recommended powers of delay like those possessed by the Second 
Chamber in the United Kingdom under the Parliament Act of 1911. 

285. It would seem, that similar proposals were put, for similar reasons, 
before the Donouglirnore Commissioners, though with less unanimity, but 
found little favour wuth them., The grounds for rejection are set out in their 
Report (pages 39 and 40) and may be summarised as follows : — 

(i) In so far as the proposals submitted to them involved election to a 
Second Chamber on a communal basis, the Commissioners were unwilling 
to retain what they described as “ a canker on the body politic ” and 
expressed tliemsedves as unable to appreciate " what useful purpose would 
be served by its abolition in, the Lower and its perpetuation in the Upper 
House.” 

(ii) T'hey were less critical of election to the Second Chamber on a func- 
tional or vocational basis, but considered that it would " serve to perpetuate 
cleavages in the population which are largely artificial and would, by the 
identification of different classes with particular interests, obstruct those 
unifying tendencies wliich it must be the aim of true statesmanship to 
foster and to cherish.” , 

(iii) In either case and holding that a Second Chamber was always a 
I>otential source of friction, they were of opinion that, though inferior in 
scope and power, it “ would neutralise to - a large extent the Transfer of 
responsibility to the elected representatives of the people:.” 

(iv) They clinched their arguments against,, the creation of a Second 
Cliaraber by two considerations— financiah and- physical. It seemed to 
them that the minority communities w^ere mainly apprehensive of financial 
discrimination and that fear of hasty legislatlori usually meant fear of 
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taxation. But as it was impracticable to invest the Second Chamber with 
powers to initiate, amend or reject measures dealing with finance or taxa- 
tion, it could afford little or no protection to minority interests against hasty 
legislation. 

Furthermore, they had received “ weighty evidence ” that there was 
little likelihood of obtaining candidates of sufficient standing or authority 
for election to a Second Chamber without at the same time impairing the 
channel of supply to the Lower. In short, 11103/ concluded that a Second 
Chamber could not be established without a lowering of the standard and 
quality of members of the First Chamber and would be a constitutional 
luxury which the couritr3^ could not afford. 

286. Before we come to our own conclusions and recommendations on this 
matter, we propose to examine first the decision reached by the Donoughmore 
Commissioners, and secondly the objections raised b3" certain witnesses who 
desired the retention of a uni-cameral legislature. 

It appeared to be the general opinion that the outcome of the efforts of 
the Donoughmore Commissioners to remove the “ canker of communal repre- 
sentation from the body politic ” had been disappointing. We are not 
disposed to disagree, for it is abundantly clear to us that no alignment of 
the communities on party lines has yet emerged to take the place of com- 
munal division. We do not, however, subscribe to all the sweeping asser- 
tions made in evidence as to the extent of communalism, nor do we admit 
the existence of all the evils that are alleged to result from it. But in view 
of the failure to abolish communal representation in the State Council, the 
inconsistency of its perpetuation in a Second Chamber becomes less apparent. 
In an}/ event, communalism in a Second Chamber, except perhaps to a limited 
extent, is by no means inevitable. 

287. We received no evidence to suggest that the functional or vocational 
basis o f election would produce cleavages in the population, or would militate 
against unif3iiig tendencies, and we are not aware that an}/ such consequences 
have ensued elsewhere. 

288. Whether or not a Second Chamber must always be a potential 
source of friction, we are unable to say. But the fact that a bi-cameral 
legislature has been established by aU the. self-governing members of the British 
Commonwealth and most major States in the w^'orld suggests that the risk 
of friction is not widely regarded as serious. And if a Second Chamber were 
debarred from dealing, with Finance Bills and, in regard to other Bills, were 
invested only with powers of delay, we do not feel that the responsibilit}/ of 
the elected representatives of the people need be appreciably impaired. 

289. The Donoughmore Commissioners thought that the minorities, in their 
fear of “ hasty legislation ”, usually had in mind measures of taxation, and 
they took the view, with which we agree, that it would not be practicable 
to invest a Second Chamber with power to protect minorities in the case 
of such measures without giving to it a share in the responsibility for 
Finance. 

200. But we do not think that the power to delay measures others than 
financial, and thereb}/ check hasty legislation, should f>e dismissed as of little 
account. In any event, it seemed to us from tlie evidence that the aninorities 
were nervous, not so much of tiie methods of raising taxation, as of distri- 
buting the proceeds of it; not so much 01 legislation, financial or otherwdse, 
as of administrative action, e.g. favouritism in the making of appointments 
to the Public Services and so forth. 

291. As regards the difficulty of finding suitable candidates for the Second 
Chamber without impairing the supply to the Lower, we do not know the 
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Commission, but we find it very hard to believe that Ceylon is so- short of 
persons of standing and ability that not even 30 suitable members could be 
found for the Second Chamber without detriment to the quality of the First. 
Moreover, it was part of the case of those advocating a Second Chamber that 
there were a number of eminent men prepared to play their part in a Second 
Chamber but unwilling to encounter the rough^ and tumble of popular election 
to the First. 

292. Some of the minority witnesses were disposed to be critical 'of a 

Second Chamber, but apparently their attitude was due to the fear that a 
Second Chamber might be treated as a substitute— ip their view, inadequate 
—for increased representation in the First Chamber, which was their main 
desire. ' 

293. The out-and-out opponents of the proposal produced the following 
grounds for their objection: — 

(a) A Second Chamber was anti-democratic and would act as a check 
on all progressive measures and would result in the “ whittling away of 
democratic rights already achieved". 

(b) Experience elsewhere had proved Second Chambers to be ineffective 
and impotent. 

(c) In the words of Abbe Sieyes, “ If a Second Chamber dissents from 
I the First, it is mischievous; if it agrees, it is superfluous ", 

(d) The Secretary of State for the Colonies and the Governor already con- 

stituted in themselves a Second Chamber. The Governor’s powers of over- 
riding the Legislature provided an alternative to a Second Chamber, or, 
as one witness put it, " There is an Upper Chamber already existing for us 
in Whitehall," , 

294. In arriving at our conclusions, we have given very careful considera- 
tion to three factors : — 

(i) The prospective changes in the Constitution arising from the greatly 
enlarged powers of the Government of Ceylon envisaged by the Declara- 
tion of 1943, and a corresponding reduction of the powers of the Governor. 

(ii) The composition and character of tlie State Council. 

(iii) The interests of the minority communities, 

295. Seventeen years ago, in view of the powers of the Governor at 
that time, and subsequently under the 1931 Constitution, there was little 
risk of hasty and ill-considered legislation reaching the Statute Book, and 
the urge for a Second Chamber was not insistent. But in view of the Declara- 
tion of 1943 and our proposals, the situation may in due course become very 

different and we think that a Second Chamber will therefore be advisable 

not only to fill the gap created by the diminution of the powers of the 
Governor, but as a means of averting or minimising any conflict that might 
arise between the Governor-General and the Lower House in respect of those 
powejs still left to him. 

296. Having studied many of the Debates in the State Council, we think 
that, in the particular circumstances of Ceylon, a Second Chamber can 
make a valuable contribution to the political education of the general public. 
As already pointed out, there are in Ceylon, as in other countries, a number 
of eminent individuals of high intellectual attainment and wide experience 
of affairs, who are averse to entering political life through the hurly-burly 
of a Parliamentary Election. But it would be an ''advantage to the country 
to enjoy the ser\dces of men upon whom party or communal ties may be 
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expected to rest more lightly, and who can express their views freely and 
frankly without feeling themselves constrained to consider the possible reper- 
cussions upon their electoral prospects. In this connection, it may useful 
to recall the observations of Walter Bagehot regarding the Legislature of the 
United Kingdom, " With a perfect Lower House it is certain that an Upper 
House would be scarcely of any value . . . but though beside an ideal House 
of Commons the Lords would be unnecessary . . . beside the actual House 
a revising and leisured legislature is extremely useful. . . 

297. As regards the minority communities, we have reason to hope that the 
element of communal representation will not figure largely in the composition 
of a Second Chamber, and we trust that in the First Chamber an increase 
in the number of seats, coupled with a fresh delimitation of constituencies 
will put the minorities into a better position to resist the domination of which 
they profess to be apprehensive. 

298. But in any case, a Second Chamber will still be of value to the 
minorities, for, in the words of John Stuart Mill “ a majority in a single 
assembly when it has assumed a permanent character — ^^when composed of 
the same persons habitually acting together and always assured of victory 
in their own House — 'easily becomes despotic and overweening if released 
from the necessity of considering whether its acts will be concurred in by 
another constituted authority. ’’f Furthermore, we think that those who, rightly 
or wrongly, feel themselves menaced: by majority action, may regard a 
Second Chamber not merely as an instrument for impeding precipitate legisla- 
tion, but as a means of handling inflammatory issues in a cooler atmosphere. 

We are fortified in our conclusions by the adoption of a bi-cameral Legisla- 
ture in all the self-governing members of the British Empire and in most of the 
large States of the world. The investment of uni-cameral Legislatures with 
sovereign rights has become the exception and *not the rule. 

299. Thus the balance of argument seems to us to be definitely in favour 

of a Second Chamber, and it now remains to consider the number of its 
members, their qualification, the method of selecting them, the powers to be 
conferred on their House and its duration . , 

Number 

300. We agree with the witnesses that membership of the Second Chamber 
should be substantially smaller than of the First, and we think that it should 
consist of 30 members. 

Qualificatioin; 

301. We think that a proportion of the members should be specially chosen 
on the ground that they either possess a record of distinguished public service 
iOr are persons of eminence in. professional, commercial, industrial, or agri- 
cultural life. We think it both unnecessary and undesirable to impose an 
income and ]Droperty qualification. n 

Selection 

302. After careful consideration of the various methods proposed to us, 
we have come to the following conclusions: — 

(i) We do not favour an election on a restricted franchise, not only because 

it would involve' complicated machinery and administration, but because 

the canvassing and other adjuncts of electioneering inevitable at an election, 

whether on restricted or universal franchise combined with tlie distance 

* Bagehot : The English Constitution, Third Edition, page 107. 
t John Stuart Mill : Representative Government, Chap. XIII. ' 


and difficulty of transport, would in our opinion act as a deterrent to 
many suitable candidates. 

(ii) There is no provincial organisation in Geylon comparable to the 
States of the United States of America, and no immediate prospect of 
establishing one. 

{iiij There is more to be said in favour of an election by electoral colleges 
composed of local authorities. These consist of Municipal, Urban District 
and Village Councils. But we think that this method of election would 
not produce the results we have in mind, for it would tend towards the 
choice of members on local rather than national considerations. _ Further- 
more, as in the case of elections on a restricted franchise, candidates for 
the Second Chamber would find themselves compelled to undertake election- 
eering campaigns. 

(iv) There is much to be said for election by associations on a functional 
or vocational basis, but we think that election cannot be confined to such 
associations, though we propose to make use of their services in a simpler 
fashion. 

303. We prefer the proposal that the Second Chamber should be selected 
partly by the First Chamber by means of the single transferable vote, and 
partly by nomination by the Governor-General; and we think that this method 
would ensure adequate representation of minorities in the Second Chamber. 
We understand that it has been adopted in Burma with satisfactory results. 

Powers 

304. We are not in favour of joint sessions as a means of settling a 
conflict between the two Houses. Not only do we think that such a device 
is more likely to encourage disagreement than agreement between them, but 
we cannot envisage with equafiimity a situation in which a measure that has 
passed tire Lower House can be destroyed by means of the votes of the 
Second Chamber. We prefer thaf the powers conferred upon the Second 
Chamber should be pow-ers of delay for the puipose of giving time for reflection 
and consideration, and we think that these powers should be somewhat similar 
to those possessed by the House of Lords in the United Kingdom under the 
Parliament Act of 1911. 

305. We propose that there shall be power to originate Bills other than 
Finance Bills in either Chamber. It will therefore be necessary' for the Govern- 
ment to be represented in the Second Chamber, for we are not in favour of 
permitting Ministers who are members of the First Chamber to sit and speak 
in the vSecond. 

Article 45 (ij of S.P.XIV provides that Deputy Ministers not exceeding 
the , number of Ministers may be appointed to assist the Ministers in the 
•exercise of their Departmental and Pariiamentaiy duties. We prefer the term 
“ Parliamentary Secretaries “ and we think that not less than two Ministers 
and not more tiian two Parliamentary Seoretaries, if such be appointed, sbould 
be members iof the Second Chamber. 

Duration . 

306. AYhether the Second Chamber should be cotenninous with the First, 
whether it should be subject to dissolution but at donger intervals than the 
First, or whetber, as for example in the case oL the Unitdd States Senatey it 
should not be subject to dissolution, but should renew itself at regular 
intervals by the retirement and replacement: of n proportion of : its members in 
rotation, are questions of great importance ancT considerable difficnlty to 
which we have devoted much time and thought. 



307- Since there are in Ceylon, as we have pointed out earlier ^ in this 
Chapter, important sections of opinion both in favour of and against the 
establishment of a Seconci Chaniller it is necessary in fonriing our conclusions 
to take into account the reactions of each section. If a large measure of 
permajiency and therefore independence is given to tin? Second Cha,niber, its 
opponents will regard it as a constant thrc;at to the First. If on the other 
hand the Second Chamber is subject to fear of dissolution and the vagaries of 
election (at least in so far as a proportion of its members are concerned), it 
will fail to provide the safeguard against hasty or discriminatory legislation 
which is one of the main desires of its supporters. If these considerations 
are applied to a Second Chamber coterminous with the First, it is apparent 
that in such a Chamber the fear of dissolution will be strong, especially 
among the elected members. Moreover, the election of these members, w''ho 
form one half of the total personnel of tlie Chamber, will fall imniediately 
after a General Election, i.e. precisely at the moment when political feeling 
is at its peak. We consider that a Second Chamber suffering from these 
disadvantages would not commend itself to those who would wish to see in 
it some safeguard against hasty action by the First Chamber. 

308. On the other hand a Second Chamber having a life of say seven 
years, as compared with the five year life of the Lower House, might be 
criticised as having too great a degree of permanency and being too irre- 
movable to be sensitive to the current trend of political opinion. We are 
therefore inclined on balance to advocate the adoption as best suited to the 
conditions of Ceylon of the third of the courses we have mentioned, and to 
recommend that in a Second Chamber of thirty members, fifteen elected 
and fifteen nominated, five of each category should retire every three years in 
rotation, so that once normal working had been established each member 
would sit for nine years. The length of this period would ensure to individual 
members a feeling of security and of freedom of action and opinion, thus 
satisfying those who desire a Second Chamber primariljr as a safeguarding 
body: while on the other hand contact with current political trends and 
sensitivity to popular feeling would be secured by the renewal of one third 
of the membership every three years, on occasions w^hen, generalty speaking, 
comparative political calm in between General Elections would exist. 

309. Our proposals for arranging the necessary/ retirements • in the third 
and sixth year after the establishment of the Second Chamber and for the 
filling of casual vacancies, are contained in the recommendations which 
follow. 

• Recommendations 

310. We recommend that: — , 

(i) There shall be a Second Chamber consisting of 30 members, that it 
shall be called tlie Senate, and that its members shall be known as Senators.', 

(ii) 15 of the seats of the Senate shall be filled by persons elected by 
members of the First Chamber in accordance with the system of propor- 
tional representation by means of the single transferable vote; and 15 ., shall 
be filled by persons chosen by the Governor-General in bis discretion. '' ' ■ 

(iii) The miniimam age for entiy to the Senate shall be' 35 , and persons 
chosen by the Governor-General shall either have, rendered distingiiished? 
public service or be such persons eminent in education, law, medicihe, 
science, engineering, banking, commerce, industry or agriculture as ; the' 
Governor-General, after consultation with the representatives of the appro- 

' priate profession or occijipation, may in his discretion choose. 

(iv) The disqualifications for membership' of the Senate shall be the same 
as those for raembei^sliip of the First Chamber. 
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(Vj The Senate shall choose one of its meinbera to be President, whoi shall 
take precedence as near as may be ini accordance with the usages of the 
United Kingdom. During any absence of the President, the Senate shall 
choose one of its members to perform his duties. 

(vi) Not less than two Ministers shall be members of the Senate. If 
Piirliainentaiy' Secretaries are appointed, not more than two shall be mem- 
bers of the Senate. 

(vii) The Senate shall have no power to reject or amend or delay 
beyond one month a Finance Bill; and, if a Bill other than a Finance Bill 
is passed by the First Chamber in two> successive sessions and is rejected 
by the Senate in each of those sessions, the Bill shall, 'on its second rejection, 
be deemed to have been passed by both Chambers. 

(viii) A Finance Bill shall be defined in accordance with precedents 
already existing in the British Commonwealth, and the Speaker of the 
First Chamber shall, after consultation with the Attorney-General, be 
empowered to certify whether a Bill is in his opinion a Finance Bill. 

(ix) There shall be power to originate Bills other than Finance Bills 
in the Senate. 

(x) We recommend that the normal term of office of a Senator shall be 
nine years, but that five elected and five nominated Senators (i.e. one third 
of the total membership of the Senate) shall retire every tliree years and be 
eligible for re-election or re-nomination. The identity of the members called 
upon to retire at the end of the third and sixth year after the date of the 
formation of the Senate under the new Coiistitutioji shall be determined 
by lot. Those persons who are elected or nominated after the end of the 
third or sixth year will hold office for nine years and a draw by lot will not 
be required after the sixth y^ear. A person elected or nominated to fill a 
easuiil vacancy occurring at any time will hold office for the remainder of 
the term of office of the person he replaces. 

We make no recommendation in regal'd to the remuneration of members 
of the Senate, but we think that it may be found desirable to provide a 
salary for the President. 


CHAPTER XV 
THE FIRST CHAMBER 

311. We can now proceed to examine the Explanatory Memorandum and 
Parts H and III of S.P.XIV (Articles 5 to 32), These Articles deal with the 
Parliament of Ceylon, its composition, powers and duration, and with the 
composition of the Council of State and the qualification and disqualification 
if its members, their privileges and remuneration, the distribution of seats, 
the procedure of the Council and the appointments and emoluments of its 
officers. , .. 

312. In Article 5 of S.P.XIV, it is proposed that “ the Parliament of 
Ceylon shall consist of the King and the Council of State; but if Parliament 
provides by law for the establishment of a Senate, Parliament shall consist, 
so long as such law is in operation, of the King, the Senate and the Council 
of State,” and Article 6 empowers “ the new Legislature to establish the 
Senate by ordinary legislation.”* 

* S.P. XIV, Explanatory Memorandum, page 4, para. 4. 
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3I3- If this provision were adopted, the establishment of a Second 
Chamber, or Senate, would depend on the decision of a majority of the First 
Chamber. We think, however, th^t it should not be left to the First Chamber 
to determine such an integral part of the Legislature and we cannot agree 
with, this proposal. 

Accordingly, we recommend that the Parliament of Ceylon should consist 
of the King and two Chambers. We think that the term “ Council of 
State ” is inappropriate to a First Chamber and we prefer the tenn “ House 
of Representatives and we suggest that its members should be known as 
Members of Parliament. Thus the legislative powers of Ceylon would be 
vested in a Parliament, consisting of the King, a Senate and a House of 
Representatives, which would be called the Parliament of Ceylon. An Act 
of Parliament would he expressed to be enacted by the King by and with the 
advice and consent of the Senate and the House of Representatives of Ceylon. 

314. The scheme of representation set out in S.P.XIV provides for 95 elected 
territorial seats and 6 nominated seats, making a First Chamber of loi 
members. We think that for a population of over 6 millions this is a 
reasonable figure. 

315. We should like to have been able to dispense with nomination, but 
in view of the virtual impossibility of fitting the European or the Burgher 
communities into the electoral scheme of S.P.XIV, we think that, as at present, 
the representation of these two,, communities should be secured by nomination. 
It was proposed by the representatives of the Burghers that they should 
have a special electoral roll and that the Island itself should be constituted a 
single constituency for a separate Burgher electorate. This was the poisition 
between 1923 and 1931. A similar proposal was put forward to us by the 
Europeans. Apparently this method of election is preferred to nomination, 
because, we were told, the charge was consta«ntly made against Nominated 
Members that they were the “ hirelings and. darlings of Queen's House," and 
the mouth-pieces of the Governor who nominated them. We appreciate 
the feelings of the Nominated Members, though we cannot suppose that they 
take this charge very seriously. But this method of election would be 
unreservedly communal and, as already pointed out, we desire, so far as 
possible, to discourage a reversion to communal representation. A similar 
consideration applies to the representation of the Europeans. Moreover, as 
regards the Burghers, the considerable, though perhaps not insuperable, 
administrative difficulty in determining the composition of their electorate 
serves to reinforce our disinclination to recommend a separate electorate for 
them. 

316. As regards the Muslims (Moors and Malays), there are at present 
in the State Council two nominated representatives of the Muslim community. 
We hope that as a result of the delimitation of electoral districts to be under- 
taken by the Delimitation Commission it will no longer be necessary to 
represent the interests of this community by nomination to the First Chamber, 
and that an adequate number of Muslims will find their way to it by the 
process of election. Should our hope, however, 'be disappointed, it will be 
necessary to resort to nomination as at present. 

317. Some of the Malays, purporting to represent the whole of the Malay 

community, pressed upon us a claim for special representation in the Legis- 
lature on a racial basis; others of the same community opposed any separate 
allocation of Muslim seats to Malays as “ inimical to the indivisibility of 
Islam.” To this claim, we must apply the con.sideration which has prompted 
us to reject the proposals* for separate representation put forward by the 
Burghers and the Europeans. ' ’ _ , . • ■ ■ ' 



31.8. Articles i8 and 19 of S.P.XIV prescribe the qualifications for election 
and appointment to the First Chamber. These Articles retain the provisions 
of the" present Constitution (Ceylon (State .Council) Order in Council, 1931, 
Article 9), with the folio wing exceptions: — 

(rr) Ability to speak, read and write English is no longer required. 
This is one of the qualiheations at present in force and the proceedings in the 
State Council are invariably carried on in English. The presence of a 
Member unacquainted with the English language and unable to follow or 
take part in the Debates without the aid of an interpreter would no doubt 
he a great inconvenience to himself and many of his colleagues. Never- 
theless we do not feel able to recommend the retention of a qualification which 
would in effect bar the election of a non-English speaking Tamil, Sinhalese 
or Muslim, though we do not e.xpect that in practice much advantage w^ould 
be taken of its alDolition. 

(b) x^rticle 19 (6) aims at tightening up the rule concerning govenimeiital 
contracts in which Members of Parliament may be directly or indirectly 
interested. (See also S.P.XIV, page 6, para. 16 of the Explanat'ory 
Memorandum). We think this an improvement on the existing rule. 

(cj Disqualification on account of imprisonment is to he limited to 
sentences of- three months or longer for certain offences only (mainly of 
a non-politioal character) under the Penal Code, and the period of such 
disqualification is limited to a period of 7 years after expiry of the sentence. 
(S.P.XIV, Article 19 (d) and page 6, para. 16 of the Explanatory 
Memorandum). 

Under the present Order in Council (Article 9 (I) (/)), a Member is 
disqualified if he is serving a sentence of penal servitude or impriso.nment 
for an offence punishable with hard labour or rigorous imprisonment for 
a term exceeding twelve months. We think it preferable to retain the 
disqualification in this form. 

Article 19 (d) of S.P.XIV goes on to limit the period of disqualification 
to a period of 7 years after the termination of imprisonment or the grant 
of a free pardon. We think that in the case of a free pardon the period 
of disqualification should cease ffom the date of the granting of it. 

(d) The provision in Article 19 (h) for the disqualification of a Member 
for accepting a bribe or gratification offered with a view to influencing his 
judgment as a Member of Padiament is an addition to the existing pro- 
visions for disqualification. We think this addition desirable but, in view 
of the consequence of the State Council (Expulsion of Members) Ordinance, 
No. 14 of 1943, we propose that provision should be made to> secure that 
any allowance or other payment made to a Member by any Trade Union 
or other organisation solely for his maintenance should not be deemed 
to be a bribe or gratification within the terms of Article 19 (h). 

Subject to the a.bove modifications, we are in agreement with the proposals 
for the qualification and disqualification of Members contained in S.P. XIV. 

319. We note that .in the present Constitution it is specifically provided that 
a porson shall be disqualified from membership of the Council who is not a 
British subject (Ceylon (State Council) Order in Council, 1931, Article 9 (a)). 
ThiS: provision is omitted from S.P.XIV and we assume the explanation of 
the omisbion to* be that, by Article 18, no person will be qualified for member- 
ship, unless also qualified to be an electorj and by the Order in Council of 1931, 
Xrticlo fi, no- person is qualified to be an ’elector unless he is a British subject. 
Nevertheless, we should prefer the retention of Article 9 (a) of the Order in 
Council of 1931. « ■ ' " 

b, 10 and ii of S.P.XIV will be examined in the later chapter 
of this Report dealing with the powers of the Governor-General. We have 
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alread}^' considered Articles 12 to 16 (Delimitation Conirnission and Distribu- 
tion of Seats)*, 17 (N:ominatian)j and 18 and 19 (Qualification):!:. 

As regards duration, we think that, unless sooner dissolved, the House of 
Representatives should continue for five years from the date appointed for 
its first meeting, and not, as provided in Article 26 (2), from the date of the 
last dissolution of Parliament. With the substance of the remaining Articles 
in Parts II and III we ai'e in general agxeejnent, though they will in oiir 
opinion require extensive re-drafting and, in the light of our recommendations, 
consequential amendment. 

Recommend.vtions 
321. We recommend that:— - 

(i) There shall be a First' Ghasnber, consisting of 101 members, and that 
95 of those members slial! be elected and 6 nominated by the Go’^^ernor- 
General o 

(li) The First Gliamber shall be known as the Hoase of Representatives, 
and its members shall be knov/n as Members of Parliament. 

(Ei) (a) For the purpose of qualifying for mcinbcrsliip of the First 
ChambeB*, ability to speak, read and write Esiglish shall ■ no longer be 
required. 

(b) Sti’icter rules shall be applied in the matter of goveriimeiita! con- 
toicts, etc., in wliicli Members of Parliament are interested. 

(c) Article 9 (I) (/) of the Ceylon (S'tate CouBcil) Order in Cotuicil, 
1931, shall be retained, subject to the mmiiSeatiom indicated in para. 31S. 

(d) ' In the case of a free pardon, the period of disqualification of a 
Member of Parianient shall cease from the date of the granfing of that 


(e) In addition to the provisiosig for c^ysqEalilicatioiti contained in the 
Ceylon (State Council) Order in Council, 1931, provision shall be made 
for the disqualification of a Member of Parliament for accepting a bribe 
or gratification offered with a -view, to infiHeiicing lik Judgmeiit as a 
Member of Farliament, proidded tliat any allowance or payment made to 
a Member of Parliament by any Trades Union- 'cw other organisatioii solely 
for liis malKtenanee shall not be deemed to bc; a bribe, or gratification 
within the terais of this pro-vision. ■ 

(/) Article 9 (a) of the Ceylon (State 'CoMiieii) Order in CoiHicil, 1931, 

shall be retained. 

(iv) Every House of Representatives, unless sooner dissolved, shall con- 
tinue for five years froiiii the date appointed for its firet meeting. 

Both Chambers. 

(v) A Member of either Clianifoer shall be incapaMe of being chosen or of 
sitting as a meniiber of the other Chamber. 

Sessions of Parliament. 

(vi) The rales and conventions obtaining in the United Kingdom as to 

the frequency with which Parliament is summoned, and thil length of 
sessions shall be followed isn Ceylon, and provisi-on shall accordingly be 
made in: the Constitution. ' ' 

'Our object is to secure that Parliament should meet eveiy year and that 
the norma! length of a session should be approximately twelve months. 

(vii) In aceordaiice with the above' reeomiiiendations and those in para- 
graph 310, the. Parliament of Ceylon' shall consist of - the King, the Senate 
and the House of Represenitatives -.of .^Cfeylon; and an Act of Parliament 
shall be expressed: to he: enacted by the King by and with the advice and 
consent of the Senate and the House of Representatives of Ceylon. 

* See paras. 269-27S above. 7 See paras. 315-316 above. J See paras. 318-319 above. 



CHAPTER XVI 
THE EXECUTIVE 

322. From Chapters III, IV and V, in which we have described the move- 
ment for the reform of the Donoughmore Constitution, it will be clear that 
the Executive Committee system has, from its inception and throughout its 
existence, been subjected to severe and incessant criticism, culminating in 
Sir Andrew Caldecott’s Reforms Despatch and reiterated without intermission 
or diminution up to the present day. We have received evidence of opposi- 
tion to this system from all quarters— minority as well as majority— and we 
are satisfied that the defects to which we have drawn attention render it 
detrimental to good government. In any event, even if we saw our way to 
recommend its continuance under the present Constitution, we- should regard 
it as quite inappropriate to the new Constitution which His Majesty’s Govern- 
ment’s Declaration of 1943 and our recommendations envisage. We therefore 
recommend the abolition of the Executive Committee system and the sub- 
stitution of what is known as Cabinet Government on the general lines 
proposed in S.P. XIV. 

323. This recommendation will involve the following changes.w 

(i) The Executive Committees and the Board of Ministers, including the 
three Officers of State (the Chief Secretary, Financial Secretary and Legal 
Secretary) will disappear. 

(ii) Their place will be taken by a Cabinet of Ministers. Articles 43 
and 51 of S.P. XIV propose "until Parliament otherwise provides” to 
constitute a Cabinet of 10 Mipisters. We think it is undesirable to determine 
the size of a Cabinet in a constitutional document. Circumstances might at 
any time make it desirable either to reduce or increase the number of 
Cabinet Ministers, and Parliament would always have the power to accept 
or reject any proposal to create a new Ministry. One of the members of 
the Cabinet will be the Prime Minister appointed by the Governor-General. 
Following the constitutional convention applicable in the United Kingdom, 
the Go^'e^nor-'General, at the conclusion of a General Election, y^^ill send for 
the person who, in his judgment, is likely to command the largest following 
in the newly-elected House, and will invite him to form a government ancl 
assume office as Prime Minister. If he is willing and able to undertake this 
task, the proceedings normal in the United Kingdom will then ensue. 
The remaining members of the Cabinet will be appointed by the Governor- 
General on the recommendation of the Prime Minister, and the new Govern- 
ment will meet the Legislature for its approval or otherwise. 

(iii) The additional Ministers required to replace the Officers of State 
will assume the functions of those officers, or such functions as may be 
assigned to them,* i 

32?!. The Donoughmore Report sets out in detail the various functions 
which the Commissioners recommended should be assigned to the Executive 
Committees and to the Officers of State. These functions were laid down in 
the Ceylon (State Council) Order in. Council, 1931 (First and Second 
Schedules), with certain departures from the Donoughmore recommendations, 
not in our opinion entirely justified in the light of subsequent experience. 

Powers were given to the State Council to amend by resolution the First 
Schedule (which prescribed the functions of the Executive Committees) but 


* See para. 326., 
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not the Second Schedule (which prescribed the functions of the Officers of 
State). Such a resolution required the approval of the Governor.* 

325. We think that a restriction *'of this kind would be inappropriate to the 
new conditions and would not be consonant with the exercise of “ responsible 
government in all matters of internal civil administration.’' We consider it 
neither necessary nor desirable that the functions to be assigned to each 
Minister should be laid down in the new constitutional instruments. We 
prefer the proposal contained in Article 44 of S.P.XIV which ordains that 
these functions shall be determined from time to time by the Prime Minister, 
subject to the provisions of Article 39. The functions of External Affairs 
and Defence would ho"^ever fall to the Prime Minister in accordance with 
our recommendations in the next Chapter. 

326. We think, however, that it may be helpful to make the following 
suggestions:-— 

(i) The functions of the Financial Secretary should be transferred to a 
Minister of Finance who, subject to the functions allotted to the Public 
Services Commission j should also be responsible for the Public Services, a 
function at present shared by the Chief Secretary and the Financial 
Secretary. 

(ii) The functions of the Legal Secretary should be transferred to a 
Minister of Justice. j; 

(iii) The Department of Fisheries should be transferred from the Ministiy 
of Local Administration to the Ministry of Agriculture and Lands. 

(iv) The, function of Poor Relief should be transferred from the Ministry 
of Labour to the Ministry of Health. 

© 

(v) The control of Road Transport should be transferred from the 
Ministry of Local Administration to the Ministry of Communications. 

(vi) The control of Emigration, Immigration and Repatriation should be 
transferred from the Chief Secretary to the Ministry of Home Affairs. 

(vii) We are doubtful whether in the future the subject of Labour can 
be satisfactorily combined with the subject of Industry and Commerce. 
We recognise, however, that this lias been the procedure since 1931, and 

■ we do not suggest an :immediate re-allocation, though we think that it may 
well be necessary at a subsequent date to create separate Ministries. 

In the meantime, it may be thought /lesirable to lighten the burden of 
the Minister of Labour, Industry and Commerce by the appointment of a 
Parliamentary Secretary. 

(viii) We are in agreement with the proposal in S.P.XIV that the 
Governor-'General, on the recommendation of the Prime Minister, may 
appoint Deputy Ministers to assist the Ministers in the exercise of their 
departmental and parliamentarj? duties, but we should prefer the title of 
Parliamentary Secretary and we suggest that, in the first instance and 
until further experience has been gained, Parliamentary Secretaries should 
be appointed to assist only those Ministers whose portfolios are particularly 
heavy. 

Subject to these suggestions, we give our general approval to the proposals 
contained in Articles 42 to 52 of S.P. XIV. 


* Ceylon (State Council) Order in Council, 1931, Section 32, sub-section 2. 
t See para. 379. 


327. Article 53, Sub-Section 2, also proposes a change in the administration 
of Government Offices. At present a Mmistry consisting of a number of 
separate Departments (the average is about five) has an official at the head 
of each, ranking in authority and status as the equal of each of his colleagues 
at the head of the other departments of the Ministry. Consequently, the settle- 
ment of conflicting views amongst these various departmental chiefs, and the 
co-ordination of tlie work of their Departments, is in effect thrown upon the 
Minister, This involves him in a great deal of administrative^ activity from 
which he should be free, and imposes upon hmi the task of dealing with many 
details which should never come to his attention. He is in fact not only the 
political, but also the administrative head of his Ministry-— not only the 
Minister, but Permanent Secretary as well. 

328. The function of planning and co-ordinating the work of various sections 
of a Ministry, filtering material and presenting it in a form suitable for 
ministerial decision necessitates the appointment of a high administrative 
official similar to the Permanent Secretar}^’ to a Ministry in the United King- 
dom, and we arc in agreement with S.P. XIV in recommending such 
appointments. 

329. We note that it is pro^posed in S.P. XIV that an officer shall be 
designated by the Governor-General, on the recommendation of the Prime 
Minister, to fill temporarily the post of Permanent Secretary to each of the 
Ministeries. We recommend that normally this appointment should be made 
by the Governor-General on the recommendation of the Public Services Com- 
mission, but we concur in the proposal of S.P. XIV that, in the first instance, 

. and to cover a transitional period, the recommendations in respect of the 
Permanent . heads of the Ministries should be made to the Governor-General 
by the Prime Minister. 


Recommendations, 

330. We recommend that:— 

: (i) The Executive Committees ajid the three Officers of State (the Cliief 
Secretary, Legal Secretary am! Financial Secretary} shall be aboKshed. 

(i) In piaee of the present Board,, there shall be a Cabinet of Mbiisters 
responsible to the Legislature of whom one appointed by the Governor- 
General shall be Prime Minister.' The Ministers other than the Prime 
Minister shall be appointed by the Govern or-General on the recommendation 
of the Piime M.inister. i ■■■ V" . 

(iii) The fiuietions to be assigned to each Minister shall be determined by 
the Prime Minister, subject to the- reeommendatioe in paragraph 360 (xi) 
below. W" ’ 

yfiy) The Governor-General, may,'- on the reco.iiimendatioii of the Prime 
Minister, appoint Paxliam.eiitary. Secretaries, but the munber so appointed 
shall not exceed the number of Ministers. ' ^ ^ ^ • 

(v) A Permanent Secretary to each 'Ministry shall , be appointed by the 
Governor-General on the recommendation of the Public Services Com- 
mission. 
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CHAPTER XVil 

THE GOVERNOR-GENERAL; POWERS, STATUS AND SALARY 

331. The Donoiighmore Comniissioners pointed out that the change which 
they recommended in the power and position of the Governor of Ceylon would 
assign to him an intermediate station between the twO’ extremes of a con- 
stitutional " Governor and one of the old type associated with Crown Colony 
government. Such a change in his position must in their view accord with the 
degree to which responsibility was to be transferred, so that his executive 
powers would be diniiriished in direct ratio to the advance made towards 
responsible government. 

Accepting this principle and following the guidcince of the Declaration of 
His Majesty's Government of May, IQ43, we shall set out in this chapter the 
powers which we recommend should be exercisable by the Governor-General 
under the Constitution we contemplate. 

332. Article IV of the Royal Instructions of 1931 specifies seventeen classes 
of Bills which the Governor is instructed to reserve for the signification of 
Hi.s Maje.sty’s pleasure. We propose that these classes shall be reduced to 
seven, namely: — 

(i) Any Bill relating to Defence. , : , 

(ii) Any Bill relating to External Affairs, provided that Bills of the follow- 
ing character .shall not be regarded as coming within this category: — 

(a) Any Bill relating to and conforming with any trade agreement con- 
cluded with the approval of His Majesty’s Government by Ceylon with 
other parts of the Commonwealth. 

(b) Any Bill relating solely to the prohibition or restriction of immigra- 
tion* into Ceylon, provided that the Governor-General may reserve any 
such Bill, if in his opinion its provisions regarding the right of re-entry 
of persons normally resident in the Island at the date of the passing of 
the Bill by the Legislature, are* unfair or unreasonable. 

(c) Any Bill relating solely to the franchise. f 

‘ (d) Any Bill relating solely to the prohibition or restriction of the im- 
portation of, or the imposition of import duties upon, any class of goods, 
provided that such legislation is not discriminatory in character. 

(iii) Any Bill affecting cnrrenc}/ or relating to the issue of bank notes. 

(iv) Any Bill of an extraorclinai'y nature and importance whereby the 
Royal Prerogative or the rights and property of British subjects not residing 
in Ceylon or the trade or transport or communications of any part of the 
Commonwealth may be prejudiced. 

(v) Any Bill any of the provisions of which have evoked serious opposition 

by any racial or religious community and which, in the opinion of the 
Governor-General, is likely to involve oppression or serious injustice to any 
such community. . , ^ 

(vi) Any: Bill which repeals or amends any provision of the Constitution, 
or which is in any way repugnant to or inconsistent with the provisions of 
the Constitution, unless the Governor-General shall have Jbeen a:Uthorised 
by the Secretarj? of State to assent thereto. 

(vii) Any Bill which is repugnant to or inconsistent with the provisions 
of a Governor-General’s*Ordinance. (Sec Article 39 (5) of S.P. XIV.) 


See paxas. 234-235 and 242 (i) above. f See paras. 237-238 and 242 (ii) above. 
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333. It is stated in the Explanatoiy Memorandum which accompanies 
S.P.XIV that the legislative power proposed to be conferred by Article 7 of 
S.P.XIV is the widest possible power — ‘ iVuthority as ample as the Imperial 
Parliament in the plenitude of its power could bestow — -and the Memorandum 
^06S on to stcitc tiiB-t the power proposed to bs conferrod is in fnct liinitod 
only by: — 

(i) such Acts of the ParJiament of the United Kingdom as extend or may 

extend to Ceylon; 

(ii) the provisions of Article 8; and 

(iii) the provisions of Article 10 (2), which require a two-thirds majority 

for a constitutional amendment. 

334. As regards the provisions of Article 8 (6) and (c), we have already 
recommended* that the Parliament of Ceylon shall not have power to impose 
liabilities or confer advantages on persons of any community or religion with- 
out imposing or conferring similar liabilities or advantages on persons of all 
communities and religions. We agree with the remaining provisions (a) and {d) 
of tins Article, namely that Parliament shall not make any law to prohibit 
or restrict the free exercise of any religion, or to alter tire constitution of any 
religious body, except with the approval of the governing authority of that 
religious body, but we prefer the wording " at the request ” in place of " with 
the approval ” . 

335. Article 10 confers on the Parliament of Ceylon the power to repeal 
the Order in Council embodying the new Constitution, and power to amend 
it by a two-tliirds majority. We have recommended that the Order in Council 
shall provide that the Governor-General shall in every case rese:^e for the 
.signification of His Majesty’s pleasure any Bill by which any provision of the 
Constitution is repealed or amended, or which is in any way repugnant to or 
inconsistent with the provisions of the Constitution, unless he shall have been 
authorised by the Secretary of State to assent thereto. 

336. Under Article ii of S.P.XIV the Parliament of Ceylon would be 
enabled to make laws having extra-territorial operation. Experience elsewhere 
of the complications attendant upon legislation of this character makes it, in 
our opinion, inadvisable to confer this power under the type of Constitution we 
propose, and we recommend that the existing situation in this respect should be 
maintained. 

337. In conformity with the Declaratiou of 1943, it will be necessary to give 
to the Governor-General the power to enact any direction of His Majesty’s 
Government in regard . to matters ; concerning Defence and External Affairs 
respectively. We shall deal with Defence later in this chapter. With regard 
to External Affairs we note that in Article 39 (i) of S.P.XIV External Affairs 
are defined as “ any matters other than a matter affecting internal administra- 
tion . . . contained in any Treaty between His Majesty/ and a Foreign State 
or Power, or in any agreement . . . between tlie Governor of Ceylon and the 
Go^fernment of any other part of His Majesty’s dominions or of any Foreign 
State or Power ”. This does not seem to us' to be a satisfactory description. 
When our recommendations regarding the reservation of Bills relating to 
External Affairs are taken into account it appears to us that no definition of 
External Affairs is necessary. For reasons similar to those given in para- 
graph 358 regarding the portfolio of Defence we recommend that the portfolio 
of External Affairs should normally be held by the Prime 'Minister. We feel 
confident that External Affairs will usually be managed through the normal 


* See para. 242 (iii) above. 
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constitutional machinery and that it will rarely, if ever, be necessary to employ 
a Governor-General’s Ordinance. Nevertheless, there is a further contingency 
to be considered. The use of a j- Governor-General’s Ordinance depends on 
certain constitutional machinery being in existence, and legislative action in 
regard to External Affairs may be necessary when such machinery does not 
exist. For this reason, and in order to ensure that in all possible and unfore- 
seen circumstances His Majesty’s Government may be able to fulfil their 
functions in regard to External Affairs, v/e think that His Majesty in Council 
must at all times have power to legislate by Order in Council in regard to 
External Affairs, and tliat the Constitution should contain an express pro- 
vision tO' this effect. We observe that there is no provision in S.P.XIV to 
meet the case of a failure of constitutional machinery. We presume that in 
order to meet this contingency the usual provision by which His Majesty can 
revoke or amend an Order-in-Council will appear in the Constitution. 

338. The proposal in Article 40 {d) of S.P.XIV to remove from the category 
of Reserv'ed Bills any Bill which deals only with the establishment of shipping 
services, or the establishment or regulation of coastal shipping, does not appear 
to us to be consistent with the Declaration of His Majesty’s Government of 
May, 1943. 

In that Declaration, it is stated that, apart from measures affecting Defence 
and External Affairs, it is intended to restrict the general classes of Reserved 
Bills to classes of Bills which relate to the Royal Prerogative, the rights and 
property of His Majesty’s subjects not residing in the Island, and the trade 
and shipping of any part of the Commonwealth. 

If we interpret it correctly, we think that the Declaration of 1943 does not 
contemplate the exclusion from the classes of Reserved Bills of the matters 
specified in Article 40 [d] of S.P.XIV, and we must therefore express our 
disagreement with the proposal contained therein. 

339. The procedure to be adopted in the case of a difference of opinion 
whether a Bill may properly be reserved under Article 38 is dealt with in Article 
41 (i) of S.P.XIV, which reads: — ^ 

“ If any question arises whether a Bill may be reserved, or has been 
properly reserved, for His Majesty’s assent in accordance with Article 38, 
the Attorney-General may refer such question to the Supreme Court, by 
'' whom it shall be considered in full bench and whose decision. thereon shall 
be final." 

We know of no precedent for a provision in a Constitution by which the 
Governor’s discretion to reserve a Bill for the signification of His Majesty’s 
pleasure is subject to statutory restriction, and we cannot agree; with this Sub- 
section. If the Ceylon Cabinet considered that a Bill had been improperly 
reserved, it would be open to them to resign and, if necessary, to force a 
General Election on the issue. There would, we consider, be ample constitii- 
tibnaliMeans by which the Cabinet could ensure the most careful reconsidera- 
tion of the position m such cases by the Governor-General and the Imperial 
Authorities concerned. But there are overwhelming objections to an arrange- 
ment under which m difference between the Imperial Government ancb the 
Cejdon Government (for a dispute as to -the proper exercise iby the Governor- 
General of his discretion would be nothing less) should be capable of reference 
to any Court for decision at the instance of either party to the dispute, and 
still less at the instance of one party only:. 

340. The substitution of Cabinet jGovemment for the Executive Committee 
system, the disappearance -of the Officers of State, the reduction of the classes 
of Reserved Bills and the closer approximation of the position of the Governor 
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of Ceylon to that of a Governor-General of a Dominion make it necessary 
to consider what advice he should, have at his disposal to assist him in any 
matter where he is enjoined to act in his discretion and, though bound to refer 
such a matter to the Prime Minister for ad'Vice, is not bound to^ accept such 
advice. Norinaliy we should expect tliat the Governor-General would act in 
close consultation and co-operation vdth the Prime Minister, and we trust that 
the occasions, when the Governor-General’s views are at variance with the views 
of the Prime Minister will be most infrequent and exceptional. 

341. Nevertheless, it is desirable that the Governor-General should be able, 
if he so desires, to have recourse to otlier advice; for instance; — 

{a) In matters of Defence he should be able to consult with the senior 
naval, military and air force officers in the Island; their advice would also 
be available to the Prime Minister in his capacity of Minister of Defence.* 

(6) In External Affairs, we assume that the Governor-General will, wPere 
necessary, obtain guidance from Plis Majesty’s advisers in the United King- 
dom. 

(c) We deal with the matter of advice to the Governor-General in the 
exercise of the Royal Prerogative of Pardon in para. 405 below. 

(d) As regards classes (iii), (iv), (v), (vi) and (vii) of the Bills which we 
recommend that the Governor-General should be instructed to reserve, he 
would be able to consult His Majesty’s Government in the United Kingdom 
and the Attorney-General in Ceylon, f 

342. Under the present Constitution, the Legal Secretary must certify 
all Bills prior to submission to the Governor for assent. We recommend 
that such certification should, under the Constitution we propose, be given 
by the Attorney-General, 

343. In the matter of appointments which lie within the discretion of the 
Governor-General, e.g. the membership of the Delimitation Commission, the 
Public Services Commission, the Judicial Services Commission and nomination 
to the Legislature, the Governor-General will consult the Prime Minister but 
will not be precluded from making such other enquiries as he may think fit. 

344. At present, all commimications from His Majesty’s Government in the 

United Kingdom to the Ceylon Government pass through the Governor’s office 
and are distributed thence to the appropriate Ministries. Under the future 
Constitution, we recommend that Dominion practice should be broadly followed 
so that in all appropriate cases, such . communications should be addressed 
to the Prime Minister's office. In that event, the Governor-General wdll require 
only a small Secretariat, but we think, that a civil seiwant of high standing 
should be appointed to act as his Private Secretary, on the analogy of the 
Private Secretar}^ to the Viceroy of India, A 

345. Under the existing Gonstitution, the Governor has a statulory cluty 
to .see and approve a , great many matters of minor and even trivial moment 
— Village Committee %-Laws and so forth. In his Reforms Despatch, Sir 
Andrew Caldecott drew attention to the “ many formal acts of approval 
which, the Law at present requires to be performed by the Governor ” : and 
recommended that, on the advent of responsible IVIimstexs, they should be 
placed within the legal compass of the appropriate Minister, either by delegation 

: or Statute. We agree. 

346 In the matter of summoning, proroguing and dissolving Parliament 
and the appointment and dismi^al of Ministers, thf: Governor-General should 

See para. 358 below. . f See also paras. 401-403 below. 
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act in accordance with the conventions applicable to the exercise of similar 
functions by His Majesty in tjie United King-doni. 

347. In the event of the Goverhor-General being absent from the Island 
or being prevented from acting, we rccoiiimend that, unless there sisall have 
been some other appointinenL by Dormant Commission, the Chief Justice 
should administer the Government. 

348. It is proposed in S.P.XIV that when the new Constitution comes into 
force the Governor should bear tlie title of “ Governor-General We 
support this proposal. 

Article 35 of S.P.XI¥ proposes that there shall be charged upon the Con- 
solidated Fund (to be established under Article 57) as salary for the Governor- 
General an annual sum of £8,000 sterling. We agree, but we think that, as 
under the present Constitution and following practice elsewhere, the salary 
should be free of Income Tax. 

Defence 

349. As a result of die development in recent years of Ibe conception of 
“total war”, the term “ Defence’’ nowadays covers a very broad field, 
and it will be necessary to give it the widest possible interpretation in dealing 
with the reservation of Defence in the new Constitution. This was no doubt 
the intention of liis Majesty’s Government in Sub-Secfion (2) of their Declara- 
tion of 1943. The inclusion of Bills relating to Defence within the category 
of Bills which the Governor-General is instructed to reserve, as, we have 
proposed in para. 332 (i) above, will ensure that, so far as this subject is 
concerned, only legislation conforming with the policy of the Imperial Defence 
Authorities may be enacted by the Parliament of Ceylon. 

350. The Governor-Generars powers as regards Defence cannot, however, 
be limited to the control of legislation. In modern warfare, Defence measures 
involve practically every branch of administration, and it is necessary to 
provide for them to come into force as a whole and at short notice. Even 
in normal times, when no crisis threatened there would be occasions on which 
—for the implementation; of long-range Imperial Defence policy or for other 
reasons — His Majesty’s Government would wish to secure that certain neces- 
sary measures were carried out in Ceylon without delay. On such occasions, 
the Governor-General would no doubt in the ordinary course proceed by the 
normal constitutional machinery, would explain what was required to his 
Prime Minister, and would by all pos.sible means endeavour to secure that 
the measures in question were carried out with the co-operation and through 
the agency of the Government of the day. If, however, for political or 
other reasons the Government should prove unwilling to play its part, the 
Governor-General must, if the terms of the 1943 Deckration of His- Majesty’s 
Government are to be complied with, have power to order the necessary action 
to be taken on his own authority. We agree wdth the proposal contained in 
Article 39 (i) of S.P.XIV, namely, that the Governor-General be empowered 
to meet this situation by means of a Governor-General’s Ordinance. 

351. There remain, however, two other contingencies involving Def>©n.ce 
which may not be capable of being dealt with by normal constitutional methods 
or by a Governor-General's Ordinance. We refer to the emergency of war or 
a grave national emergency in which normal constitutional machinery: has 
either broken down or becomm ineffective. In order to deal with either of 
these contingencies , it "may be necessary for His Majesty in Go-uncil to legislate 
by Order in Council. We recommend, therefore, that this power be reserved 
to His Majesty in Council* and that an express provision to this effect be 
inserted in the Constitution. 
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sequence of action taken in exercise of special powers relating to Defence, 
some expenditure ina.y, in certain circuinstnnces, have been incurred for which 
the sanction of the Legislature is not forthcoming. In tliis situation, we 
recommend that the ultimate allocation of the charge should be settled by 
negotiation by His Majesty’s Government and the Government of Ceylon. 

353. We now proceed to examine the Constitutional Scheme contained in 
S.P.XIV in so far as it dealis with the reservation of Defence. Part IV of 
the Scheme, and especially Articles 38 and 39, are in question. 

Article 38 (i) (a) provides that the Governor-General where ‘ ‘ so instructed 
by His Majesty may reserve for His Majesty’s assent .... any Bill 

dealing with Defence as defined by Article 39.” If “ shall ” is 

substituted for “ may,” this provision will conform with our proposals above, 
except that the definition of Defence in Article 39 (i) (&) differs in certain 
respects from tiie terms of Section (2) of the 1943 Declaration of His Majesty’s 
Government, in that the Ceylon Defence Force and the Ceylon Royal Naval 
Volunteer Reserve are excluded from the definition. While we fully understand 
the special interest which the Ceylon Government must have in the welfare 
and administration of their Local Forces, we cannot agree that the operational 
control of those Forces can be properly exercised by any authority other than 
the Imperial Defence Authorities. It is clearly necessary that in time of war 
or emergency both the Imperial and the Local Forces in Ceylon must be 
under one and the same operational control. It must not, therefore, be 
possible either for the Local Legislature to prevent such control being exercised 
by passing a Bill which, under Article 38 (i) (a) of S.P.XIV, would not be 
a Bill to be reserved, or for the Governor-General to be unable by Governor- 
General’s Ordinance to establish such control if it was not voluntarily accepted. 
For these reasons, we recommend that the definition of Defence in Articles 
39 (i) (&) of S.P.XIV be amended by the omission of the words ” other than 
the Ceylon Defence Force and the Ceylon Royal Naval Volunteer Reserve ”. 

354. Article 39 (2) of the Scheme contained in S.P.XIV .provides that 
” A Governor-Gerierars Ordinance shall not impose any charge on the revenue 
of the Island, or upon any person resident in the Mand, or authorise the 
appointment or dismissal of any person to or from the service of the Govern- 
ment of Ceylon.” As we have explained above, circumstances may arise in 
which the Governor-General, in tire execution of Defence measures on the 
instructions of the Imperial Authorities, may be obliged to order expenditure 
which it is impos.sible to uneet without the concurrence of the Ceylon Govern- 
ment. We have suggested that in this situation the ultimate allocation of 
the charge between the Imperial and Ceylon Treasuries should form the subject 
of negotiations between the two Governments. We doubt whether the question 
of the appointment or dismissal of persons to or from the 'service of the 
Government of Ceylon is likely to arise on many occasions in connection with 
the Governor-Generars exercise of his special powers in regard to- Defence. 
Blit in order to leave no possibility of his experiencing difficulties in this regard, 
we^recommend that this stipulation should not be binding upon the Governor- 
General where the exercise of his 'Defence powers is concerned. 

^ 355. Similar circumstances arise in connection with Article 39 (3). The 
Governor-General 'may, in the carrying out of instructions, relating to Defence 
from the Imperial Authorities, have no alternative but to issue directions to 
a public officer, if he is faced with the non-co-operation of his Ministers. 
We cannot agree that the Governor-Generars powers to carry out the instruc- 
tions of the Imperial Authorities in a Defence matter of importance should 
be circumscribed by the necessity to obtain the concurrence of Ministers. 
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356- The intention of Article 39 (4) is no doubt to ensure that the Govemor" 
General sihall first exhaust the possibilities of action through the usual political 
and admimstrative .channels befo.re exercising Ms special powers. 'We have 
already expressed our full agreement with this intention, but we see grave 
danger in the stipulation that one month must elapse before the Govemop 
General takes action on his own authority after seeking and failing to obtain 
the co-operation of the Government. This condition iniglit well neutralise 
the whole purpose and effect of the Governor-Generars action and imperil the 
security of the Island and the Commonwealth, and we can only accept its 
imposition in cases where tlie Governor-Geneiral is satisfied that the interests 
of the Defence of Ceylon and of the Co'mmonwealth would not be prejuidiced. 

357. As we have already made clear, it has been necessar}^ in our recom- 
mendations for the working of the Defence reservation in the manner desoribed 
above, to make provision for every possible contingency, including the non- 
co-operation of the Ceylon Government in the Defence policies of His Majesty’s 
(Government. In doing so we have no wish to cast any reflection on the 
politiccd leaders of Ceylon, who ha ve loyally co-operated in the present war, 
or on the Island’s future leaders who will, we are convinced, extend to the 
Defence of the Empire with which Ceylon is so vitally concerned the same 
unstinted co-operation as the leaders of to-day. But in matters of Defence 
it is necessary to provide for every possible contingency, likely and unlikely, 
as the experience of the present war has proved, and we should be failing in 
our duty if we omitted to provide for the situation described above. We 
take it, however, that in the normal course relations between His 
Majesty’s Government and the Government of Ceylon will be completely 
harmonious in Defence as in other matters, and that recourse to the Governor- 
Generars speoial powers will in practice rarely, if ever, prove necessary. We 
must now consider the channels by which, in the nonnal course, the Imperial 
Audrorities will make known, their Defence policies to the Government of 
Ceylon and enlist the latter’s co-operation. 

358. We suggest that there should be a Portfolio of Defence held by 
the Prime Minister. He, as Head of the Government, would be the most 
suitable repositoiy for the infonnation on Imperial Defence policy which 
would in the course of his duties inevitably come his way, and the natui'al 
adviser to the Governor-General on all those Defence questions in which local 
political considerations are involved; and in the event of legislation beihg 
required, he would, as Minister of Defence, be the most appropriate Minister to 
take charge of the BUI. In regard to alT administrative matters connected 
with Defence, the Minister of Defence, on instructions wihen necessary from 
the Imperial Authorities received through the Governor-General, would be the 
instrument through which Imperial policies would be carried out. 

^ While the powers of the Minister of Defence would necessarily be Mimated 
by the pverridinig authority of the Imperial Government, the post would, we 
consider, be one of great responsibility and importance, especially as, apart 
froni 'tiie advice whidi he would give to the Imperial Autiboritdes on matters 
affecting the Ceylon Government, the Minister would also be closely connected 
with the extent and nature of the contribution made by Ceylon herself to.-d:h.e 
Defence of the Commonwealth. 

TlieMaiaives 

359. The Maidive Islands, which lie 400 miles to the South-West of Ceylon 
and are often loosely referred to as a dependency of Ceylon, are in fact a 
Protectorate of His Majesty’s Government by virtue of the undertaking given 
to the reigning Sultan in 1887, It is clear, therefore, that the constitutional 
nexus is with the Imperial Government and not with the Government of 
Ceylon, although for reasons of convenience the Governor of Ceylon receivesj 
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the Maldivian tribute annnallv on behalf of Hiis Majesty. It will therefore 
be necessary to include in any new constitutional instruments which may be 
framed for Ceylon an exempting provision, in respect of the Maldives similar 
to Article 2 of “the Ceylon (State Council) Order in Council, 1931. 

Recommendations 

360. It is difficult to summarise the recommendations of this chapter with- 
out undue recapitulation. The more important of our recommendations in 
respect of the powers, status and salary of the Governor-General are that: — 

(i) The classes of Bills which the Governor-General is instructed to 
reserve lor the signification of His Majesty’s pleasure shall be those specified 
in para. 332 above. 

(ii) The Order in Council embodying the Constitution shall provide that; — 

(a) Tiie Pmiiament of Ceylon shall not make any law rendering persons 
of any commumty or religion liable to disabilities or restrictions to which 
persons of other communities or religions are not made liable, or confer 
upon persons of any community or religion any privileges or advantages 
which are not conferred on persons of other communities or religions.* 

(b) Parliament shall not make any law to prohibit or restrict the free 
exercise of any religion; or to alter the Constitution of any religious body 
except at the request of the govcriiing authority of that religious body. 

(e) His Majesty in Council shall Imve power to legislate for Ceylon by 
Order in Council in regard to External Affairs and Defence. 

(iii) The existing situation as regards the powder of the Ceylon Legislature 
to make laws having extra-territorial operation shall be maintained. 

(iv) Certification (>f all Bills prior to submission toi the Governor-General 
for assent shall be given by the Attorney' General. 

(v) In summoning, proroguing and dissolving Parliament, and in the 
appointment and dismissal of Ministers, tiie Governor-General shall act in 
accordance with the conventions applicable to the exercise of similar 
functions by His Majesty in the United Kingdom. 

(vi) In the event of the absence of the Governor-rGeneral from Ceylon, 
or frf bis being prevented from acting, the Qiicf Justice shall administer the 
Government unless there shall hav’e been some other appointment by 
Dormant Commission. 

(vii) Commuiiicaitions from His Majesty’s Government in the tJnitet! 
Kingdom to the Goverimient of Ceylon shall in ail appropriate cases be 
addressed toi the Prime Minister. 

(vdii) Under the new' Constitution the Goveiiior shall hear the title 
Governor-General ” and shall receHe an annual salary of S8,0OO sterling. 
Defence 

(k) The Gov’-ernor-General shall have power to malje few's to be called 
Governor-Generars Ordinances dealing with External Affairs and Defence, 

(x) The ultimate allocation of any expenditiM'e incurred in coiisequencc 
of action taken in exercise of special powei-s refethig to Defence sliall be 
settled by Tiegotiation by His Majesty’s Government and the Govensment of 
Ceylon. 

(xi) There shall be a portfolio of Defence and External Affairs held; by 
the Prime Minister. ' 

The Maldives , 

(xii) The Order in Council embodying the Constitution shall include an 
exempting provision in respect of the Maldive Islands, similar to Article 
2 of the Ccydon (State Council) Order in Council, 1931. 


* See para. (iii). 
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CHAPTER XVIII 
THE PUBLIC SERVICES 

361. Throughout tJiis chapter the term " public services ” will be used in its 
widest sense; to include the whole of the Public Services of Ceylon, without the 
distinction between the " Ceylon Civil Service ” and the “ Ceylon Public 
Service ” described in detail on page 124 of the Donoughmore Report. 

362. In Chapter VIII of their Report, the Donoughmore Commissioners 
reviewed the state of the Public Services and the disabilities under which they 
laboured at that time, and suggested safeguards designed to preserve and 
improve the rights and status of the services under the new Constitution. 
They recommended, inter alia, the reservation to the Governor of the right 
to make all appointments to the Public Services, with the approval of the 
Secretary of State in specified cases; the grant to all public servants holding 
posts the filling of which was subject to the approval of the Secretary of 
State, or w^'ho might have been recruited to such posts before the publication 
of their Report, of the unqualified right to retire on proportionate pension 
with compensation for loss of career, either immediately or at any time in 
the future; and the reservation to the Secretary of State of the final decision 
in all matters affecting the salaries and emoluments, pensions and gratuities, 
prospects and conditions of service of all public servants who then held or 
might in future be recruited for such posts, or the gratuities and pensions 
payable to their widows or orphans or legal representatives. 

363. Provisions covering these recommendations were included in the 
Donoughmore Constitution as finally promulgated, and will be found in 
Articles 86 to 88 inclusive of the Ceylon (St?jte Council) Order in Council, 
1931. In that Order in Council a distinction is drawn between officers 
appointed or selected for appointment before the date of publication of the 
Donoughmore Report (17th July, 1928) and officers appointed or selected for 
appointment between that date and 12th December, 1929, when the Donough- 
more Scheme was accepted by the Legislative Council of Ceylon. 

364. The Order provides that the former may retire at any time after the 
commencement of the Order, while the latter may retire at any time within 
five years after the commencement of the Order, terms at least equal to 
" abolition of office " terms being granted in both, cases. This distinction 
presumably had its origin principally in the consideration that persons accept- 
ing appointment after the publication of the Donoughmore Report were in a 
position to gain from, that Report some idea of the general conditions uridei: 
which they were likely to have to serve and thus had less claim for compensa- 
tion in consequence of the change from pre-Donoughmore conditions. 

In all, some 347 officers entitled to the unlimited option have already 
retired, and the option still remains open to some 247 officers still in the 
Service to exercise if they so desire. Five officers took advantage of the option 
of retirement within five years, . - ^ 

365. For those who elected to remain in the Service, it cannot be said^that 
the disabilities noticed by the Donoughmore Commissioners have diminished 
to any gieat extent since 1931, notwithstanding the Commissioners' strictures. 
Indeed, certain provisions of the 1931 Cx)nstitution, notably Article 32 of the 
Ceylon (State Council) Order in Council, which imposes on Members of the 
State Council the duty of taking an active interest in the administration of 
the various subjects and Sunctions of Government with which the Executive 
Committees are entrusted; and Public Services Regulations Nos. 13 and 15, 
wffiich give to Executive Committees the right to make recommendations for the' 
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filling of practically all important appointments, whether substantive or acting, 
seem specifically designed to perpetuate that interference of Ministers and Mem- 
bers of Council in personnel questions which the Donoughmore Commissioners 
rightly deplored. 

The evidence submitted to us, and the conclusions we have drawn from 
informal conversations with public servants of all classes in various parts of 
Ceylon, leave no doubt in our minds that this interference continues to be one 
of tlie principal sources of discouragement and ill-fe-eling tliroughout the 
Public Sendees, especially among tlie senior officers. 

366. During the period of our stay in Ceylon, two instances came to our 
notice of public criticism by Ministers of senior public servants who had 
neither the right nor tlie opportunity of replying in their own defence. In 
the one case, a Minister dealing in the State Council with a charge of neglect 
of a certain matter which was the Responsibility of one of his Departments, 
excused himself by laying the blame on the officer in charge of that Depart- 
ment. In the other, aspersions were gratuitously cast on a senior European 
official in a public speech by a Minister whose sole apparent object was the 
making of political capital against the European community. Such instances, 
we are informed, are by no means isolated, and if, with the greatest regret, 
we feel bound to draw attention to them, it is because they serve to reinforce 
the arguments which follow for the provision, as part of a new Constitution 
which must necessarily give still freer rein to Ceylon Ministers, of favourable 
retirement terms for senior officers of the Public Services who do not feel 
that they can continue to serve under such conditions. 

367; Moreover, the tendency noticed by the Donoughmore Comijiissioners 
on the part of the Unofficial Members of the former Legislative Council to 
question the salaries and all&wances of members of tbe Public Services 
appears to have become more, not less, marked since the introduction of the 
1931 Constitution. The State Council has made a practice of deleting from 
the Estimates the provision for the passage grants and holiday warrants of 
public servants and their families, and the Governor has been obliged to 
re-insert them by means of his special powers of certification. 

368. It is against this background that one must consider the removal from 
the Secretary of State of the ultimate control of the Public Services, and the 
transfer to the Ceylon Parliament of the right to review annually the expendi- 
ture on personal emoluments (excepting in certain special cases) which we 
think is necessarily involved in the grant of full responsible government in 
internal civil administration. While we earnestly hope that the practices we 
have referred to \yill be discontinued by the Members of a new Parliament 
of Ceylon possessing the unqualified right to- review the personal emoluments 
of public ser\"ants, it will be obvious that the transfer to Parliament of the 
ultimate coiitrol in personnel matters will constitute a far more radici change 
in the conditions of service of existing members of Ihe Public Services than 
those introduced in 1931, and that, in consequence, the right to retire on 
pension with compensation for loss of career must be provided under the new 
Constitution for the officers affected. 

369. We adhere to the general principles laid down in similar circumstances 
by the Donoughmore Commissioners, i.e. that: — 

(i) the right should be unqualified; 

(ii) it should extend to all officers whether European or Ceylonese who 

are now in the service of the Ceylon Government and whose appointments 

are subject to the approval of the Secretaty of State; and 


(iii) it should be a continuous option lasting not for a specific period, 
but thi'ougliout the period of each ofiicer’s service under the Ceylon 
Government, , 

370. Nevertheless, we consider that some distinction should be made 
between the terms offered to- public servants appointed before the date of 
publication of the Donouglimore Report — 17th July, 1928 — and those 
appointed or selected for appointment on or after that date. To the latter class 
of officers the constitutional developments, which have been continuously 
under discussion since the introduction of the Donoughmore Constitution 
and which it is our duty in this Report to foniiulate, cannot be said tO' have 
come as a surprise. Since 1931 it has become increasingly clear that further 
evolution towards full self-government was only a matter of time. For this 
reason we consider that an unlimited option to retire at any time in the 
future should not be granted to officers appointed since the publication of the 
Donoughmore Report, but we would concede to ail such officers the right 
granted in somewhat similar circumstances by Article 88 (i) of the Ceylon 
(State Council) Order in Council, 1931, to retire within a limited period. We 
suggest that all officers appointed on or after the 17th July, 1928, should 
have the option to retire on pension, with compensation for loss of career, 
for a period of three years from the promulgation of any new Constitution 
which may be granted as a result of our recommendations. We have limited 
the period to three years in view of the time which is likely to elapse between 
the publication of our Report and the entering into force of any new Con- 
stitution which may be framed as a result. 

371. We note that in Article 67 of the Draft Order in Council contained in 
S.P.XIV the option of retirement for all officers, irrespective of the date of 
appointment, is withdrawn one year after the date appointed for the intro- 
duction of the new Constitution, It would in our opinion be unreasonable 
so to limit the option, since it is impossible to foresee within so short a time 
exactly how the new Constitution will affect the interests of public servants 
Moreover, if the option of retirement were so restricted, it seems inevitable 
that many officers would elect to retire in apprehension of future developments 
who might, if a longer period were allowed, come to realise that their fears 
were exaggerated. The number of retirements within that period might indeed 
be so large as to cause embarassment to the Government. Moreover, it may 
come about that if the day appointed for the introduction of the new Constitu- 
tion falls closely on its publication, and terms and conditions of retirement 
had not already been worked out and approved, tiie time taken for their 
preparation and approval may seriously encroach on the one year allowed 
for the exercise of the option. Lastly, an attempt to recruit large numbers of 
replacement officers within a short period would undoubtedly mean that inferior 
candidates would be included. 

373. We therefore recommend tbat: — 

(i) tlie right to retire bn pension with compensation for loss of career 
already held by certain classes of officers (i.e. those whose appointments are^ 
subject to approval by the Secreteiy of State) appointed before ITtli, July, 
1928 , shall be secured to them , afresh under the new Gonstltutioni 

(ii) in the case of all officers of the classes specified (i.e, whose appoint- 
ments are subject to the approval of tlie Secretary of State) appointed 
or selected for appointment after 16 th July, 1928 , and before the publication 
of this Report, a similar right of retirement on pension, with compensation 
for loss of career, shall be granted but to be exercised within a xjerlod of three 
years from die date of promulgation of the new Constitution. 
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(ill:) Retirement on tersns at least equal to “ abolitiom of office terms 
sliail be granted to. all public officers whose posts ^ cease to exist by reason 
of the eoniing into operation of the new Constitution. . 

(iv) tlie pension rights (including the prospective pensions of widows and 
orphans) of officers 'trho have already retired, of officers still in the Public 
Services, and of officers who have accepted or may accept transfer from 
the Ceylon Public Services but have earned a p,roportion of their ultimate 
retiring pension by service in Ceylon, shall be suitably safeguarded. 

The PaMic Sendees Conimission 

373. In Article 86 of the Ceylon (State Council) Order in Council, 1931, the 
powers of appointment, promotion, transfer, dismissal .and disciplinary 
control of public officers are vested in the Governor, and the Public Services 
Commission set up under Article 89 is advisory to him in the exercise of 
those powers. The Commission normally consists of the Chief Secretary as 
Chairman and two other members who have up to the present been the 
Financial and Legal Secretaries. 

374. The transfer to the Parliament of Ceylon of full responsible govern- 
ment in internal affairs will involve a considerable increase in the responsi- 
bilities of the Public Sendees Commission. Hitherto, the ultimate decision in 
all important cases has rested with the .Secretary of State, and public servants 
have felt that they could rely on the impartiality of an authority so remote 
from local influence. Henceforward, except in so far as the right of the 
subject to petition His Majesty is concerned, there will be no appeal in 
personnel matters to any authority outside Ceylon. It will therefore be doubly 
necessary that the deciding authority in Ceylon should be immune from 
accusations of partisanship. 

Composition: ... ■ . A ■ 

375. We have given much thought to the question of the | 5 roper composition 
of the re-constituted Public Services Commission which will, under our 
recommendations, advise the Governor-General as to the final decision on 
personnel questions. We see no reason to depart from the normal arrangements 
as re.gards the number of members of the Commission and we recommend that, 
in conformity with Article 62 (i) of S.P.XIV which continues these arrange- 
ments, the Commission shall consist of three members one of whom should be 
Chairman. We also agree with the provisions of Article 62 (2) in regard to 
the disqualification of Members of the House of Representatives or the Senate, 
or of candida.tes for election to either House, for appointment to the Com- 
mission. ■; ' 

376. With regal’d to the concluding provision of Article 62 (2), however, that 
not more than one of the Commissioners may he a person drawing a Ceylon 
pension, we consider ■ that, in order that there may ’.at all times he sufficient 
knowledge and experience of the machinerj^ of government available to the 
Commission, it should, be mandatory ttiat one, but not more than one, of the 
Commissioners should be either a retired public servant, or a public servant 
whose membership of the Commission would be his last appointment under 
the Ceylon Government. 

'511 ■ suggested in some quarters that at least one of the Com- 

misrioners should be a retired Judge. , We recognise that there will be many 
occasions in the course of the Commission’s business, especially in regard to 
disciplinary proceedings and appeals, when the legal knowledge and experience 
and the judicial qualities of mind attaching to a former occupant of the Bench 
w^ould be of the greatest value. But legal advice 'will .always be available 
to the Commission from other sources, and we consider fh.at, other things being 
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equal, administrative ability and experience gained either inside or outside 
the public services is more important than legal experience, in the case of a 
Commissioner whose duties will inc;liide not merety the settling of disciplinary’ 
cases, but also -of questions of appointment, cadre, conditions of service, etc.n 
which are in no sense judicial. While, therefore, there may be from time to 
time a retired Judge who is eminently suitable for appointment to the Com- 
mission, we do not consider that this wull necessarily be so at all times, nor that 
the appointment of a retired Judge not clearly suited to the task would, by 
reason only of the fact that he has held judicial office, enhance the authority 
and reputation of the Commission. 

^ Appointment. > . ; 

378. In order to^ safeguard the impartiality of the Commission to the maxi- 
mum possible extent, we recommend that its Chairman and members shall 
be appointed by the Governor-General in his discretion. ■ We note that this 

4 conforms with the proposal in Article 62 (i) of S.P.XIV. 

Functions. 

379. Under the Scheme contained in S.P.XIV, the powers of promotion, 
transfer, dismissal and disciplinary control of officers of the public services 
are vested in the Governor-General. But the functions of the Public Services 
Commission are specifically referred to only in Article 64, which lays down 
that appointments not otherwise provided for .and carrying an official salary 
of not less than Rs.3,600 shall be made by the Governor-General on the recom- 
mendation of tlie Public Services Commission. We assume that it was the 
intention of the framers of the Scheme that the Governor-General's powers as 
regards promotion, transfer, dismissal and disciplinary control shall also be 
exercised in a similar manner to the power of appointment, i.e., on the advice 
of the Public Services Commission, and we recommend that these pov\?ers 
should be so exercised. 

380. Powers of subordinate appointment will no doubt be delegated, as at 
present, to Heads of Departments; but we see no reason why the present 
salary limit of Rs.2,600 a year (Rs.3,200 a year in the case of " old entrants ") 
above which powers may not be so delegated should be raised to Rs.3,600 as 
proposed in Article 64 (i) of the Sessional Paper Scheme. Nor can we agree 
with the provision in Article 66 (2) for the delegation of powers relating to 
personnel matters to Ministers, since, as we have said, the primary object of 
our recommendations in this regard is to remove the public services so far 
as possible from political influence. 

Administration of the Public Services:' transfer of existing functions. 

381. Subject to the overriding provisions of Articles 33 and 86 of the Ceylon 
(State Council) Order in Council, 1931, the functions and subjects which 
together may be described as “ the administration of the Public Services” 
are at present allocated under the Statement of Administrative Procedure 
as follows: — 

^ Chief Secretary. 

Administration of the public services. Granting of leave to public officers. 
Government quarters and office accommodation. 

Financial Secretary. 

Salaries, wages, allowances, remuneration and fees of Government em- 
ployees; travelling regulations; leave regulations; passages of Government 
officers; holiday warrants; periodical railway passes and concession tickets; 
season tickets for Government employees; regulation of advances of salary to 
Government officers; caj^res of staffs; security of public officers; pensions; 
widows' .and orphans' pensions; provident, guarantee, benevolent, benefit 
and otiier funds relating to Government- officers. 
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382. It will be seen that in practice the administration of the public services 
is divided between two officers of State— the Chief Secretary and the Financial 
Secretciry, such items as " cadres of staffs and “ salaries, wages, allowances, 
remuneration and fees of Government employees" falling to the latter. The 
Chief Secretary, however, deals with disciplinary matters and such questions 
as transfers, grant of increments, promotions from class to class in the clerical 
service, and general questions of conduct of public servants, e.g., in relation to 
investments, indebtedness, participation in political affairs, etc. 

383. The position is thus that,' under the present arrangements, there exists 
in regard to the administration of the Public Services a system of diarchy 
in which the major responsibility rests with the Chief "Secretary and tlie more 
important powers with the Financial Secretary. We consider that it would 
be to the advantage, both of the public and of the Public Services, if a 
similar diarchy is avoided under any new Constitution that may be granted. 
While we do not propose to go into the detailed organisation of the new 
governmental machine, we would suggest that, if our recommendations as 
regards the setting up of a Ministry of Finance and a system of Permanent 
Secretaries to Ministers are accepted, the subjects at present allocated to the 
Financial Secretaiy would appropriately fall within the purview of the 
Permanent Secretary to the Minister of Finance, who would, as in England, 
be regarded as the Head of the Public Service and the officer ultimately 
responsible for its efficiency and contentment — subject, of course, to the 
over-riding responsibility of the Legislature in regard to the provision of funds. 
Under such an arrangement, the system of Treasury Circulars in force in 
England would no doubt be used to prescribe principles and practice through- 
out the Public Services, and the Permanent Secretaries to Ministers and the 
Heads of individual Depajtments would be responsible for their enforcement. 

384. As regards the remainijag functions in relation to the Public Services 
at present 'exercised by the Chief Secretaiy, we- suggest that the grant of leave 
might be transferred to the Permanent Secretary of the Ministry concerned in 
the case of senior officers, and to Heads of Departments in the case of other 
officers. Decisions as regards Government quarters and office accommodation 
might be transferred to the Ministry of Finance, while the remaining functions, 
with the exception of discipline and appeals, dealt with below, might be dis- 
tributed between the Permanent Secretary to the Minister of Finance and the 
other Permanent Secretaries or Heads of Departments, by delegation under a 
provision similar to that in Article 66 {2) of S.P.XIV^ amended as proposed 
above to exclude the delegation of powers relating to personnel matters to 
Ministers. These are however only suggestions. We do not wish to make 
recommendations as to the re-allocation of duties between the various Govern- 
ment Departments concerned, as this can only be worked out in detail after 
the new constitutional instruments have been drafted. 

Dhicipluiary Proceed.in^s and Appeals 

3S5. The procedure to be followed in regard to the conduct of disciplinary 
proceedings and the hearing of appeals by public servants in respect of salaries, 
promotions, conditions of service and disciplinary matters remains ; to be 
considered. In the foUowmg paragraphs we propose to indicate the general 
lines on which we consider that powers in these matters might be exercised. 
We recommend that : — 

(i) where under the present Constitution the Head of Department can 
institute and complete disciplinary proceedings without reference to any 
higher authority, the officer in the position of Head of Department under 
the new Constitution (not the Permanent Secretary) shall continue to be 
able to institute and complete such proceedings; 
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(2) where under the present Constitution the Head of Department can 
only institute proceedings and complete an enquiry, hut is not empowered 
to take .a decision and must therefore refer the proceedings to the Public 
Sei*vices Commission, who in turn advise the Governor as to the finding 
and final pimishment, if any, similar proceedings under the new Constitution 
shall continue to be submitted to the Public Services Commission through 
the Permanent Secretary to the Ministry, who will make his own recom- 
mendations; but the decision will rest with the Public Services Commission 
without further reference to the Governor-General; 

(3) where under the present Constitution, disciplinary proceedings can be 
instituted only with the approval of the Governor, they shall be instituted 
under the new Constitution only with the approval of the Public Services 
Commission. The enquir^^ shall be conducted by a person or persons 
specially appointed, and the findings shall be submitted to the Public Ser\nces 
Commission who shall then make a recommendation to the Governor- 
General; 

(4) in regard to such disciplinary cases as now come before the Public 
Services Commission under the present Constitution, the Commission shall 
be a reviewing or confirming authority under the new Constitution, and 
shall act as a Board of Apped — ^see paras. 386-388 below. 

386. We are informed that under the present arrangements the Chief 
Secretary and the Financial Secretary spend a considerable amount of their 
time dealing with appeals by public servants on questions involving; — 

(a) salaries, promotions and conditions of service in individual cases; 

(b) disciplinary matters; 

(c) salaries, general conditions of service, etc., of particular classes of 
public servants. 

In many cases these matters are referred to the Governor, and ultimately to 
the Secretary of State, for final decision. 

387. As regards (c), we understand that the Ceylon Government have under 
active consideration the question of the ventilation of general as distinct from 
individual grievances through organisations corresponding to Whitley Councils 
and Joint Trade Councils in the United Kingdom, which would be set up in 
addition to the various existing Public Service Associations. , As regards the 
grievances of individuals under («) and (&) above, we assume that the consti- 
tutional right of a subject to petition the King cannot be denied to a public 
servant, notwithstanding the grant of full responsible government under the 
Crown in all matters Of internal civil administration. Assuming on this basis 
that the right to petition must continue to be admitted, we suggest that the 
ladder of petition should be as follows: — 

(1) the Head of Department; 

(2) the Permanent Secretary to the Ministry; 

(3) the Governor-General advised by the Public Services Commission (or 
the Judicial Services Commission, as to which see paras. 397-400 belowj; 

(4) the Secretary of State; 

(5) His Majest}^ the King. 

It is well knovm that the habit of petitioning is deeply ingrained among* the 
Ceylonese. If it is possible, we trust that regulations will be framed under 
which only petitions worthy of serious consideration, and which have not been 
rejected on a previous occasion, will rise higher than rung (3) of the ladder. 

388. A number of witnesses speaking on behalf of the Public Sersdce Asso- 
ciations recommended that a separate Appeal Board should be set up to deal 
with appeals from the Public Services Commission. We deprecate the 
inclusion of a - further step in the ladder of appeals, which would cause 
additional delay in the reaching of a final decision, and we co,nsider thit, with 
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an independent Public Services Commission on the lines we have proposed, 
which will not itself institute or conduct disciplinary proceedings, no such 
Appeal Board is necessary. , f 

3S9. As we have already explained, it will be doubly important under a new 
Constitution granting powers of full internal self government that the 
impartiality of the Public Services Commission shall be safeguarded. ^ We 
note the provision in the S.P. XIV under Article 65 (l) for the imposition 
of severe penalties on any person who consp-ires or attempts to influence, or 
succeeds in influencing, decisions of the Public Services Commission by 
means of gifts, promises, threats or other inducements, and we agree with 
this provision so far as it goes. We consider, however, that the maintenance 
of the complete impartiality of the Public Services Commission is of such 
paramount importance, and that the temptation to lobby is so great, that 
the means by which influence is attempted should not be too closely defined 
in the new constitutional instruments. We therefore recommend that the pro- 
vision should be widely drawn so as to offer the maximum discouragement 
to would-be canvassers. 

The Auditor-General 

390. Articles 83 to 85 iaclusive of the Ceylon (State Council) Ordeir in 
Council, 1931, provide for the appointment, duties and Annual Report of the 
Auditor-General. It appears to us that no important change in these pro- 
visions will be required in the new Constitution we recommend, and we note 
that Articles 56, 58, and 61 of the Constitutional Scheme contained in 
S.P. XIV do not propose any important departure from the provisions of the 
1931 Order in Council. 

391. We understand, however, from certain evidence placed before us that 
it has become the custom in rGcent years for the Auditor-General’s Report to 
contain personal criticisms of the conduct of individual officers and the 
working of Departments, which are not strictly appropriate to such a Report. 
We consider that the inclusion in a published document of such criticisms, 
except where strictly justified, is not in the best interests of the Public 
Services, since the officers or Departments concerned have no means of 
making a public reply to the charges levelled against them however serious 
they may be and however damaging to their reputation. 

It would hardly be appropriate to place restriction on the contents of the 
Auditor-General’s Report in the Constitution, but we trust that in future the 
practice we have referred to will be discontinued. 

Recommendations 

392. Our recommendations as regards Public Officers are summarised in 
para. 372 above. , 

As regards the Public Services Gommission we recommend that : — 

(i) Tliere shall be a Public Services CoimnissioB consisting of three 
members, one of whom shall be Chairman. Members of the Legislature, or 
cf»didatcs foi: election to either Chamiber shall not be eligible for member- 
ship of the Commission. OnCj but not more than one, of the Commissioncre 
shall be either a retired public servant or a public servant whose member- 
ship of the Commission would be his last appointment under the Ceylon 
Govoiunient, 

(ii) The Chairman and members of the Public Services Commission shall 
be appointed by the Governor-Generaf in his discretion, 

^ (iii) Tlie powers of appointment, promotion, transfer, dismissal .and dis- 
ciplinary control of all officers of the Public Services shall' be vested iu the 
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Governor-Geiierai for exercise on. the advice of the Piihlc Services Com- 
mission. In the case of appointments canyiiig an initial salary of less than 
Rs.2j6§l) a year (.M-S.3j200 a year In the case of old entrants these 
powers may be delegated to any" suitable public officer, 

(iv) As regards disciplinary proceedings, the procedure siiiiimarised in 
pam. 385 above sliall be followed. 

(v) The ladder of petitioii shaE be as set out in para. 387 above. 

(vi) Provision, wMch shall be as widely drawn as possible, sha.ll bo 
made for the imposition of severe penalties on any person who attempts to 
influence the decisions of the Public Services Commissioii. 

CHAPTER XIX 
THE JUDICIAL SERVICES 

393- The Constitution we propose will involve the disappearance of the 
Officers of State, and it will be necessary to make provision for the devolution 
of the functions at present carried out by the Legal Secretary. Under the 
Statement of Administrative Procedure these are: — 

(a) the provision of legal advice to the Governor — ^the responsibility of, 
the Legal Secretary’s and the Attomey-Generars Departments; 

(b) the administration of justice — dealt with by a Department whose head 
is the Legal Secretary’s Principal Assistant; 

(c) the institution of criminal prosecutions and civil proceedings on behalf 
of the Crown — a duty of the Attorney-General’s Department; 

(d) the conduct of elections to the State Council — dealt with by a Depart- 
ment whose head is the Legal Secretary's Principal Assistant; 

(£!) the drafting of legislation — the duty of the Legal Draftsman’s Depart- 
ment; 

(/) the functions of the Public Trustee — ^for which the Public Trustee’s 
Department is responsible. 

394. As an Officer of State, the Legal Secretary, under the present Con- 
stitution, sits in the State Council and is thus able to obtain from the Legislature 
the financial provision required for the administration of justice, and to deal 
in the Council with cognate questions. As these functions must continue to be 
.earned out, it will be necessary in future for a Minister to take responsibility 
■for them in the Council. For reasons which will be set out more fully below, 
we do not recommend that, under the new Constitution, for some time at least, 
the Attorney-General and the Solicitor-General should lose their present status 
as public servants and become Ministers. This being so, and since it would 
be difficult for the Minister for Home Affairs to deal with the whole of the 
subjects now'' allocated to the Legal Secretary, we recommend the establish- 
ment of a Ministr}'' of Justice, to which all the subjects set out above 'will be 
allocated excepting («) — the provision of legal advice to the Governor-General — 
which we recommend should in future be a duty of the Attorney-General: and 
possibly (d) — ^-the conduct of elections to the State Council — which might well 
henceforth be the responsibility of the Ministry for Home Affairs. The Minfetry 
of Justice would also control the present Fiscals’ Department. 

395. In making these recommendations, we have fully considered the objec- 
tions usually raised by those trained in the English tradition to the establish- 
ment of a Ministry of Justice, on the ground that a Ministi'y so designated 
is apt to blur-~-at least in the public mind — ^the line of demarcation prescribed 
under English practice between the Judiciary and the Executive, We realise 
that Ceylon is accustomed to the British system and that any departure from 
British principles would be likely to meet with widespread opposition. 
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396. We would therefore make it amply clear that in recommending the 
establishment of a Ministry of Justice we intend no more than to secure that 
a Minister shall be responsible for the administrative side of legal . business, 
for obtaining from the Legislature financial provision for the administration 
of justice, and for answering in the Legislature on matters arising out of it. 
There can, of course, be no question of the Minister of Justice having any 
power of interference in or control over the performance of any judicial or 
quasi- judicial function, or the institution or supervision of prosecutions. AVe 
have considered whether the subjects and functions in question might be 
distributed between other Ministries, but have reached tlie conclusion that 
it would be most conducive to the efficient handling of the administrative 
vrork in question if they were centred in a new Minisby. Since the Minister's 
functions would be political and administrative) it would be immaterial 
whetlier he were a lawyer or not, although the Prime Minister, if there were 
a lawyer of distinction among his supporters, anight possibly wish to offer 
him the portfolio. 

A Jndiciai Services Commission 

397. As we have indicated, subject (b) of the present duties of the Legal 
Secretary — the administration of justice — might be assigned principally to 
the Ministry of Justice. We reco'inmend, however, that the appointment, 
promotion, 'transfer and discipline of all District Judges, Magistrates, Com- 
missioners of Requests and Presidents of Village Tribunals i(shortly to be re- 
named Rural Courts) should be dealt with by a Judicial Services Commission 
which, like the Public Services Commission, should consist of three members. 
As regards the appomtment of the Chief Justice and of Supreme Court Judges 
we agree with Article 69 (i) and with Article 36 (3) of S.P.XIV which lays 
down that they shall be appointed by the Governor-General acting in his 
discretion, i.e., after consultation with the Prime Minister whose advice he 
is not however bound to accept. 

398. In view of the nature of its duties, high judicial office would be an 
essential attribute of membership of the Judicial Commission, and we recom- 
mend that the President should be the Chief Justice and the members either 
one present and one retired member of the Supreme Court Bench, or two 
present members — -both to be nominated by the Governor-General acting in his 
discretion. We are unable to recommend that the Attorney-General should be 
a member of the Judicial Commi'ssion as is proposed in Article 68 (i) of 
S.P. XIV in view of his position as a litigant. By this, we do not wish 
to imply that the Attomey-Generai would in fact find difficulty in ignoring 
the success or failure of Crown cases during consideration of the future of, 
for example, a judicial officer; but as Sir Edward Jackson wrote on this point 

wdieri Attomey-Generai in Ceylon “ it is difficult to be certain .that 

no such, consideration wOl be thought by the pubMc to have weighed either 
with the Attomey-Generai, or with the judicial officers whose prospects are 
affected ” 

399. It would be desirable, in view of the high office occupied by the 
meip.bers, that tlie Judicial Seiwices Commission should be assisted . by a 
Secretary, who might be a senior member of the Judicial Service appointed 
by the Governor-General on the advice of the Commission, and whose status 
should, we think, be not less than that of the present Principal Assistant to 
the Legal Secretary. The Commission would no doubt wish to delegate to 
the Secretary certain routine powers. 

.^00. Disciplinary proceedings against judicial officers are at present referred 
to an ad hoc Commission appointed by the Chief Justice at the request of 
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the -Governor. This Commission, being concerned with matters of -professional 
conduct, consists o-f one or more Supreme Court Judges and reports to the 
Public Services Commission. recommend that, if a permanent Judicial 
Services Commission is appo-inted as we have proposed, disciplinaiy matters 
affecting judicial officers should be referred to it, and that its recommendation 
should be submitted direct to the Governor-General. 

Legal Advice to the Govemor-General 

401. We have already recommended above that the Attorney -General 
should be charged with the duties now carried out by the Legal Secretary 
under this heading^ We envi^ge that, raider the Constitution we recom- 
mend, Ministers will require legal assistance in (a) the day-to-day running 
of their Departments, (b) the passage of Bills thrclugh Parliament, _ especially 
at the Committee stage, (c) the interpretation of existing law and in depart- 
mental matters which may involve legal proceedings, and (d) matters of 
high constitutional policy, o-n which the Cabinet as such may require advice. 

402. These questions need not all be handled by the Attorney-General. We 
envisage that legal advice under (a) above might in future be tendered to 
Departments by Legal Advisors attached to the departmental staff. As 
regards (b), it is, we understand, the practice under the existing Constitution 
for the Legal Draftsman, or one of his assistants to be present in Council 
during the Committee stage of a Bill, where he is usually given a seat on 
the floor of the House next to the Minister in charge of the Bill. This 
arrangement might well continue. Similarly, questions arising under (c) 
above would be referred, ®as at present, to the Attorney-General or to the 
Solicitor-General. 

403. It is in regard to (d) — matters of high constitutional policy on which 
the Cabinet as such may require advice — ^that difficulties are likely to arise. 
Since, under the new Constitution, Defence and External Affairs will be 
re.served to the Imperial Government, it will be necessary to provide for 
advice both to the Cabinet and to the Governor-General on points of conflict 
or ambiguity which may arise from time to time in connection with these 
subjects between the Imperial Government and the Ceylon Government, and 
between the Governor-General and the Cabinet. 

This could be given, provided that our recommendation as to his non- 
political status is accepted, by the Attorney-General, who wo-uld be in much 
the same position as the present Legal Secretaty, who is legal adviser both to 
the Governor and to the Board of Ministers under the present Constitution. 
If, however, he were a political personage as in England, the Ministers might 
seek his advice, but the Governor-General could not do so. It is principally 
for this reason that, having considered the matter carefully, we have recom- 
mended above that he should not have political status. The position may 
well change in future as self-government develops and the field on which 
dashes of opinion between the Imperial and Ceylon Governments can occur 
narrows. 

Legs! Advice to the Speaker 

404. We are informed that in the early days of the present Constitution 
it was the custom of the Speaker to seek the advice of the Legal Secretary 
in open Council when points of difficulty arose out of the Standing Orders 
or the inteipretati'On of die Ceylon (State Council) Order in Council. As 
experience of the working of the Council has developed such consultation 
has, we are informed, become progressively less and though th-e Legal 
Secretary still argues points of order as a Member of the State Council, 
the Speaker in no way .feels bound to and in some cases does not, follow 


his advice. In view of these developments, we consider that, so far as 
Parliamentaiy procedure is concerned, the Speaker and his staff, under the 
new Constitution, are unlikely to require Jegal assistance from any Member 
of the Legislature, though arrangements might be made for him to be provided 
with legal advice from an independent source outside the Council (cf, the 
Counsel to the Speaker in England) . 

Advice to tlie Govemor-Geacrai on tlie exercise of the Royal Prerogative 
of Pardon 

405. This is a large question in Ceylon, as not merely advice on the com- 
mutation of sentences is involved, but also advice on' the innumerable petitions 
which are addressed to the Governor praying for the remission of sentences, 
however trivial. Under the present practice, advice on these matters is within 
the province of the Legal Secretary, who also advises, when required, in 
respect of the Governor's periodical reviews of long-term sentences. Under 
the new Constitution, we suggest that these responsibilities should devolve on 
the Minister of Justice. 

In view of the ease wnth which the duty of advising the Governor-General 
in these matters might be turned to political ends, we would express the hope 
that the Minister would hesitate to tender to the Governor-General advice 
contrary to the recommendation he had received from the Attorney-General, 
the Permanent Secretary and other non-political advisers. In order to secure 
that he should be relieved as far as possible from political pressure, we suggest 
that the Minister of Justice should normally be a member of the Senate. 

Subordinate staff attaclied to the Judicial Services 

406. It has been represented to. us that consideration should be given, in 
the reorganisation of die Public Services which will no doubt be carried out 
as a result of the new Constftution, to the establishment of a new branch 
to contain the subordinate staff attached to the Courts, including the Supreme 
Court. ‘We understand that at present such officers as Secretaries to District 
Courts, Chief Clerks to Magistrates Courts and Stenographers attached to 
Courts are liable to transfer to any Department in the Public Services. In 
view of the specialised nature of their duties and the advantage which 
familiarity with legal procedure and practice would give them, we think that 
the institution of such a separate service would contribute to the efficient 
working of the Courts. The Service might be administered, subject to the 
Public Service Regulations, by the Minister of Justice, and might also 
provide the clerical and other staff of all Departments under the Minister of 
justice. 

Recommendations 

407. We recommend that:— - . : 

(i) A Ministry of Justice - shall he ^tabished- with the' fiinctions described 
ill paras. 393-394 above. 

(ii) Tliere shall be a Judicial Services Cominfesioii comisting of ^ Chief 
Jjistiee as Qiairman and two other members, veither; one, present .-and one 

rerir^ member of the Supreme Ckimt BenolL or two . prc^nt.memibers, 

appointed by the Governor-General in Ms discretioii^. ^ , 

(Hi) The Judlckl Sewices' C^^ shall advise the Govermr-General 

in the exercise of Ms powers of appointment, p'romorion, transfer, dismfesal 
and discipIinaiT^ control of ail District Judges, Magistrates, Commissioners 
of Requests and Presidents of Village Tribunals. 

(iv) The Oiiei Justiice and Judges of the 'Supreme Court shall be 
apipointed by the Governor-General acting in his discretion. 


408. The Constitution we recommend for Ceylon reproduces in large measure 
the form of the British Constitution, its usages and conventions, and may on 
that account invite the criticism so often and so legitimately levelled against 
attempts to frame a government for an Eastern people on the pattern of 
Western democracy. 

We are well aware that self-govermnent of the British Parliamentary type, 
carried on by means of a technique which it has taken centuries to develop, 
may not be suitable or practicable for another country, (and that where tlie 
history, traditions and culture of that country are foreign to those of Great 
Britain, the prospect of transplanting British institutions with success may 
appear remote. But it does not follow that the invention of modifications or 
variations of the British form of government to meet different conditions else- 
where will be any more successful. It is easier to propound new? constitutional 
devices and fresh constructive solutions than to foresee the difficulties and 
disadvantages which they may develop. At all events, in recommending for 
Ceylon a Constitution on the British pattern, we are recommending a method of 
government we know something about, a method which is the result of very 
long experience, which has been tested by trial and error and which works, and, 
on the whole, works well. 

409. But be that as it may, tire majority — ^the politically conscious majority 
of the people of Ceylon — favour a Constitution on British lines. Such a Con- 
stitution is their own desire and is not being imposed upon them. It is true 
that, if in our opinion it were manifestly unsuitable for Ceylon, our duty, 
notwithstanding the demands of the Ceylonese, would be so to report. We 
could not recommend a Constitution of the British type and then, when its 
failure had become apparent, merely retort — " Vous I'avez voulu, George 
Dandin.” 

410. But we think that Ceylon is well qualified for a Constitution framed 
on the British model, and we regard our proposals as a further stage in the 
evolution of the system under which Ceylon was governed prior to 1931-- 
an evolution to some extent interrupted by the experiment of the Donough- 
more Constitution of that year. It is, however, doubtful whether the reforms 
we now contemplate would have been appropriate or successful in 1931. 
But to-day, thanks to the political education and experience gained by the 
people of Ceylon during the period of the Donoughmore Constitution, we 
think that it should be well within the capacity of a future Government of 
Ceylon to operate a form of Constitution which does not represent a novel 
and strange creation, but is the natural evolution of a t3q)e of government 
with which the Ceylonese had for some time been familiar. 

411. The State Council of Ceylon has successfully adapted to its own needs 
and circumstances most of the usages and practice of the British House of 
Commons. Its Standing Orders are based on ours, its procediire reproduces 
the British model in almost eveiy detail. A British Member of Pa.rliament 
would quickly find himself at home in the Parliament of Ceylon, whEre he 
would be greatly impressed by the intimate acquaintance of its members 
with the language, history, literature and laws of England. But he would 
also; be somewhat astonished to hear Ministers criticising each other on the 
floor of the Plouse and moving amendments hostile to the proposals of a 
colleague. Equally strange to him would be the sight of a Minister moving a 
resolution or introduemg a Bill and at the same lime expressing disagreement 
with its contents. The explanation would be that, despite his own judgment, 
the Minister was carrying out the instructions of his Executive Committee, 
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These aberrations result from the present Constitution, with its system of 
Executive Committees and division of the various Ministries into water-tight 
compartments, each of them, .as it were, a, separate little Cabinet. 

412. The proposals we have put foivvard in this Report aim at restoring 
the' method of government to a more normal channel and creating the Minis- 
terial responsibility which is, in our view, essential to Parliamentary govern- 
ment. It must be borne in mind that a number of the political leadep_ of 
Ceylon have been educated in England and have absorbed British political 
ideas. When they demand responsible government, they mean government 
on the .British Parliamentary model and are apt to resent any deviation from 
it as “ derogatory to their status as fellow citizens of "the British Common- 
wealth of Nations and as conceding something less than' they consider is their 
due,’*' To put it more colloquially, what is good enough for the British is 
good enough for them. 

413. We realise that proposals for the reform of a country’s Constitution 
must be conditioned by its history and traditions. We are also well aware that 
the people of Ceylon have not reached the same stage of political development 
as the people of Britain, and that what may be appropriate for the latter 
may not yet he appropriate for the Ceylonese. But we think it better to 
devise a Constitution somewhat in advance of the stage already reached rather 
than behind it, trusting in the power of education and the lessons of experience 
to promote further development. The enlargement of liberty is always 
attended by risk, but it is well to bear in mind a wise observation attributed 
to Aristotle, “ The only way of learning to play the flute is to play the flute.”' 

414. The goal of the people of Ceylon is Dominion status, and we under- 
stand that to be in accordance with the policy of His Majesty’s Government. 
But for reasons given in varioHS sections of our Report, it is clearly not 
possible to reach that goal in a single step. As regards those features of the 
Constitution we recommend which fall short of Dominion status, the problem 
of the Defence of Ceylon is invested with particular importance by reason 
of her geographical position, and we do not believe that there is any serious 
body of opinion in the Island which questions the need for its dependence 
upon the 'United Kingdom for some time to come in matters of Defence and, 
closely linked with Defence, of External Affairs. 

415. We have received little, if any, criticism of the proposal to place the 
subject of Currency within the category of Reserved Bills and, as regards 
the protection of the minorities, we feel sure that in view of their size and 
number and tiieir relations with the majority, moderate opinion will recognise 
the desirability of enacting certain safeguards which will serve to allay their 
apprehensions, but which it will be unnecessary, we trust, ever to employ. 

416. Throughout our deliberations, our object has been to make proposals 
which would confer upon Ceylon self-government under a Constitution of her 
own devising. For that reason, we have endeavoured to put forward recom- 
mendations which harmonise wifh. the salient features of tlie Constitution 
formicated by the Ceylon -Ministers and which at the same time, recognise the 
legitimate rights of the minorities. 

We believe that our recommendations, if adopted, will enable Ceylon to 
enjoy forthwith a full .and ample measure of self-government, and *^in due 
course to assume the status of a Dominion, thereby bringing nearer the 
ultimate ideal of British statesmanship, the fusion of Empire, and 
Commonwealth . 


* The Right Honourable C. R. Attlee's Draft Report laid before the Joint Committee 
on Indian Constitutional Reform, 1 8th June, 1934, para. 18. 
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SUMMARY OF RECOMMENDATIONS 

Note.— In the case of many features of the Constitution, the Commission 
has confined itself to expressing agreement with the relevant provisions of the 
constitutional Scheme contained in Geylon Sessional Paper XIV of 1944. No 
recommendation as to these features appears below. 

The Franchise (Chapter X) 

1, JJniversal suffrage on the present basis shall be retained. 

IMMIGILATION (Chapter XI) 

2. Any Bill relafirig solely to the prohibition or restriction of immigration 
into Ceylon shall not be regarded as coming within the categoiy of Bills 
which the Governor-General is instructed to reserve for the signification of His 
Majesty’s pleasure; provided that the Governor-General may reserve any 
such Bill if in his opinion its provisions regarding 'the right of re-entry of 


persons normally resident in the Island at the date of the passing of the Bill 
by the Legislature are unfair or unreasonable.’^ 

3. Any Bill relating solely to the franchise shall not be regarded as coming 
within the category of Bills which the Governor-General is iiistrucled to reserve 
for the signification of His Majesty’s pleasure, f 

4. The Parliament of Ceylon shall not make any law rendering persons 
of any community or religion liable to disabilities or restrictions to which 
persons of other communities or religions are not made liable, or confer upon 
persons of any community or religion any privileges or advantages which 
are not conferred on persons of other communities or religions. J 

5. Any Bill, any of the provisions of which have evoked serious opposition 
by any racial or religious community and which, in the opinion of the 
Governor-General is likely to involve oppression, or serious injustice to any 
such community, must be reserved by the Governor-General for His Majesty’s 
assent. § 

Representation (Chapter XIII) 

6. A Delimitation Commission shall be appointed by the Governor-General 
consisting of three persons, one of whom shall be Chairman; and in making 
these appointments the Governor-General shall act in his discretion, avoiding 
as far as possible the selection of persons connected with politics. 

7. The Delimitation Commission so appointed shall divide each Province 
of the Island into a number of electoral districts, ascertained as provided in 
Article 13 (2) and (3) of S.P. XIV but so that, wherever it shall appear to 
the Commission that there is a substantial concentration in any area of a 
Province of persons united by a community of interest, whether racial, religious 
or otherwise, but differing in one or more of these respects from the majority 
of the inhabitants of that area, the Commission shall be at liberty to modify 
the factor of numerical equality of persons in that area and make such division 
of the Province into electoral districts as may be necessary to render possible 
the representation of that interest. 

8. The Commission shall consider the creation of multi-member constitu- 
encies in appropriate areas. 

9. Within one year after the completion of every census, the Governor- 
General shall appoint a Delimitation Commission composed as aforesaid but 
(except in the case of the Commission to be appointed after the census of 
1946) steps shall be taken before such appointment to review the working of 
the scheme of representation which we recommend. 


The Legislature (Chapter XIV) 

10. There shall be a Second Chamber consisting of tlxirty members, which 
shall be called the Senate. Its members shall be known as Senators. 

IT. Fifteen of the seats of the Senate shall be filled by persons elected by 
members of the First Chamber in accordance with the system of proportional 
representation by means of the single transferable vote; and fifteen shalCbe 
filled by persons chosen by the Governor-General in his discretion. 

12. The minimum age for entry to the Senate shall be 35, and pensons 
chosen by the Governor-General shall either have rendered distinguished public 
service or be such persons eminent in education, law, medicine, .science, 

* See HeCommendatioa 32 (ii) (&), relating to the Governor-General’s powers. 

t See Recommendation 32 (ii) (c) relating to the Governor-General's powers. 

t See Recommendation 32 (v) relating to the Govemor-General's powers. 

§ See Recommendation 33 (a). • ■ 



engmeering, banking, commerce, industry or_ agnculture as the^ Governor- 
General, alter consultation with the representatives of the appropriate profes- 
sion or occupation, may in his discretion choose. 

13. The disqualifications for membership of the Senate shall be the same 
as those for membership of the First Chamber. 

14. The Senate shall choose one of its members to be President, who 
shall take precedence as near as may be in accordance with the usages of the 
United Kingdom. During any absence of the President, the Senate shall 
choose one of its members to perform his duties. 

15. Not less than two Ministers shall be members of the Senate. If Parlia- 
mentary Secretaries are appointed, not more than -two shall be members 
of the Senate. 

16. The Senate shall have no power to reject or amend or delay beyond 
one month a Finance Bill; and if a Bill other than a Finance Bill is passed 
by the First Chamber in two successive sessions and is rejected by the 
Senate in each of those sessions, the Bill shall, on its second rejection, be 
deemed to have been passed by both Chambers. 

“17. A Finance Bill shall be defined in accordance with precedents already 
existing in the British Commonwealth, and the Speaker of the First Chamber 
shall, after consultation with the Attorney-General, be empowered to certify 
whether a Bill is in his opinion a Finance Bill. 

18. There shall be power to originate Bills other than Finance Bills in the 
Senate. 

19. The normal term of office of a Senator shall be nine years, but five 
elected and five nominated Senators (i.e., one-third of the total membership 
of the Senate) shall retire every three years and be eligible for re-election or 
re-nornination. The identity of the members called upon to retire at the 
end of the third and sixth yeat after the date of the formation of the Senate 
under the new Constitution shall foe determined by lot. Those persons who 
are elected or nominated after the end of the third or sixth year will hold 
office for nine years and a draw by lot will not be required after the sixth 
year. A person elected or nominated to fill a casual vacancy occurring at 
any time will hold office for the remainder of the term of office of the person 
he replaces. 

The First Chamber (Chapter XV) 

20. There shall be a First Chamber consisting of loi members; 95 of those 
members shall be elected and 6 nominated by the Governor-General. 

21. The First Chamber shall be known as the House of Representatives, 
and its members shall be known as Members of Parliament. 

Z2.~{a) For the purpose of qualifying for membership of the First 
Chamber, ability to speak, read and write English shall no longer be 
required. _ i 

(&) Stricter rules shall be applied in the matter of governmental contracts,' 
etc. in which Members of Parliament are interested. 

(«) Article. 9 (I) (/) of the Ceylon (State Council) Order in Council, 1931, 
shall be retained, subject to the modifications indicated in para. 318. 

{d) In the case of a free pardon, the period of disqualification of a Member 
of Parliament shall cease from the date of the granting of that pardon. 

{e) In addition to^ the provisions for disqualificajtion contained in the 
Ceylon (State Council) Order in Council, 1931, provisidn shall be made 
for the disqualification of a Member of Parliament for accepting a bribe or 
gratification oftered witdr a view .to influencing his 'judgment as a Member of 
Parliament, provided that any allowance or payment, made to a Member of 
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Paxliameiit by any Trades Union or other organisation solely for liis 
maintenance shall iiot be deemed to be a bribe or gratification \¥ithin the 
terms of this provision. s 

(/) Article g (a) of the Ceylon (State Council) Order in Council, 1931, shall 
be retained. 

33. Every House of Representatives, unless sooner dissolved, shall continue 
for five years from the date appointed for its first meeting. 

Both Chambers 

34. A Member of either Chamber shall be incapable of being chosen or of 
sitting as a member of^ the other Chamber. 

Sessions of Parliament 

35. The rules and conventions obtaining in the United Kingdom as to the 
frequency with which Parliament is summoned, and the length of sessions 
shall be followed in Ceylon, and provision shall accordingly be made in the 
Constitution. 

26. The Parliament of Ceylon shall consist of the King, the Senate and 
the House of Representatives of Ceylon : and an Act of Parliament shall be 
expressed to be enacted by the King by and with the advice and consent of 
the Senate and the House of Representatives of Ceylon. 

The Executive (Chapter XVI) 

27. The Executive Committees and the three Officers of State (die Chief 
Secretary, Legal Secretary and Financial Secretary) shall be abolished. 

28. In place of the present Board, there shall be a Cabinet of Ministers 
responsible to the Legislature, of whom one appointed by the Governor- 
General shall be Prime Minister. The Ministers otW than the Prime Minister 
shall be appointed by the Governor-General <Sa the recommendation of the 
Prime Minister. 

29. The functions to be assigned to each Minister shall be determined by 
the Prime Minister, subject to recommendation 42 below. 

30. The Governor-General may, on the recommendation of the Prime 
Minister, appoint Parliamentary Secretaries, but the number so appointed 
shall not exceed the number of Ministers. 

31. A Permanent Secretary to each Ministry shall be appointed by the 
Governor-General on the recommendation of the Public Services Commission. 

The Governor-General (Chapter XVII) 

32. The classes of Bills which the Governor-General is instructed to reserve 
for the signification of His Majesty’s pleasure shall be as follows: — 

(i) Any Bill relating to Defence, 

(ii) Any Bill relating to External Affairs, provided that Bills of tlie 

following character shall not be regarded as coming within this category: — 

* (a) Any Bill relating to and conforming with any trade agreement con- 

cluded with the approval of His Majesty’s Government by Ceylon with 
other parts of die Commonwealth. v* 

(&) Any BiU relating solely to the prohibition or restriction of immigra- 
tion* into Ceylon, provided that the Governor-^General may reserve any 
such Bill, if in his opinion its provisions regarding the right of re-entry 
of persons normally resident in the Island at the date of the passing of the 
Bill by the Legislature are unfair or unreasonable . 

(c) Any Bill relating solely to the franchise.! 

See Recommendation 2 relating to Immigration. 

f See Recommendation 3 relating to Francluse. 



‘ ii5 

(d) Any 'Bill relating solely to the prohibition or restriction of the 
importation of, or the imposition of import duties^ upon, any class of 
goods, provided that such legislation us not discriminatory in character. 

(iii) Any Bill affecting currency or relating to the issue of bank notes. 

(iv) Any Bill of an extraordinary nature and importance whereby the 
Roval Prerogative or the rights and property of British subjects not residing 
in Ceylon or the trade or transport or communications of any part of tlie 
Commonwealth may be prejudiced. 

(v) Any Bill any of the provisions of which have evoked serious opposition 
by any racial or religious community and which, in the opinion of the 
Governor-General, is likely to involve oppression or serious injustice to any 
such community.* 

(vi) Any Bill which repeals or amends any provision of the Constitution, 
or which is in any way repugnant to or inconsistent with the provisions 
of the Constitution, unless the Governor-General shall have been authorised 
by the Secretary of State to assent thereto. 

(vii) Any Bill which is reipugnant to or inconsistent with the provisions 
of a Governor-General’s Ordinance. 

33. The Order in Council embodying the Constitution shall provide that: — 
{a) The Parliament of Ceylon shall not make any law rendering persons 

of any community or religion liable to disabilities or restrictions to which 
persons of other communities or religions are not made liable, or confer upon 
persons of any community or religion any privileges or advantages which 
are not conferred upon persons of other communities or religions, f 
(&) Parliament shall not make any law to prohibit or restrict the free 
exercise of any religion; or to alter the Constitution of any religious body 
except at the request of th^ governing authority of that religious body. 

(c) His Majesty in Council shall have power to legislate for Ceylon by 
Order in Council in regard to External Affairs and Defence. 

34. The existing situation as regards the power of the Ceylon Legislature 
to make laws having extra-territorial operation shall be maintained. 

35. Certification of all Bills prior to submission to the Governor-General for 
assent shall be given by the Attorney-General. 

36. In summoning, proroguing and dissolving Parliament, and in the 
appointment and dismissal of Ministers, theg Governor-General shall act in 
accordance with the conventions applicable to the exercise of similar functions 
by .His Majesty in the United Kingdom. 

37. In the event of the absence of the Governor-General from Ceylon, or 
of his being prevented from acting, the Chief Justice Shall administer the 
Govermnent unless there shall have been some other appointment by Dormant 
Commission. 

38. Communications from His Majesty’s Government in the United 
Kingdom to the Government of Ceylon shall in all appropriate cases be 
addressed to the Prime Minister. 

39. Under the new Constitution the Governor shall bear the title “ Governor- 
General " and shall receive an annual salary of £ 8 ,ooq sterling. 

Defence . 

40. The Governor-General shall have power to make laws to be. called 
Governor-'Ceneral’s Ordinances dealing with External Affairs and Defence. 


* See Recominendatiori. $, 


I See Eccommendation 4. 
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41. The ultimate allocation of any expenditure incurred in consequence 
of action taken in exercise of special powers relatingo to Defence shall be 
settled by negotiation by His A|ajesty's Government and the Government 
of Ceylon. 

42. There shall be a portfolio of Defence and External Affairs held by the 
Prime Minister. 

The Maldives. 

43. The Order-in-Council embodying the Constitution shall include an 
exempting provision in respect of the Maidive Islands, similar to Article 2 of 
the Ceylon (State Council) Order in Council, 1931. 

The Public Services (Chapter XVIII) 

44. The right to retire on pension with compensation for loss of ‘career 
already held by certain classes of officers (i.e. those whose appointments are 
subject to approval by the Secretary of State) appointed before 17th July, 
1928, shall be secured to them afresh under the new Constitution. 

45. In the case of all officers of the classes specified (i.e. whose appointments 
are subject to the approval of the Secretarj^ of State) appointed or selected 
for appointment after i6th July, 1928, and before the publication of this 
Report, a similar right of retirement on pension, with compensation for loss 
of career, shall be 'granted but to be exercised within a period of three years 
from the date of promulgation of the new Constitution. 

46. Retirement on terms at least equal to " abolition of office ” terms shall 
be granted to all public officers whose posts cease to exist by reason of the 
coming into operation of the New Constitution. 

47. The pension rights (including the prospective pensions of widows and 
orphans) of officers who have already retired*, of officers still in the Pnblic 
Services, and of officers who have accepted or may accept transfer from the 
Ceylon Public Services but have earned a proportion of their ultimate retiring 
pension by service in Ceylon, shall be- suitably safeguarded. 

Public Services Gommission 

48. There shall be a Public Services Commission consisting of three 
members, one of whom shall he Chairman. Members of the Lcigislature, or 
candidates for elcctio'n to either Chamber, shall not be eligible for membership 
of the Commission. One, but not more than one, of the Commissioners shall 
be either a retired public seiv'-ant or a public servant whose membership of 
the Commission will be his last appointment under the Ceylon Government, 

49. The Chairman and members of the Public Services Commission shall 
bo appointed by the Governor-General in his discretion, 

50. The powers of appointment, promotion, transfer, dismissal and 

disciplinary control of all officers of the Public Services shall be vested in the 
Governor-General for exercise on the advice of the Public Services Com- 
mission, In the case of appointments carrying an initial salary of less than 
Rs.2,6oo a year (Rs.3,200 a year in ithe case of “ old entrants "), these 
powers may be delegated to any suitable public officer. ® 

51. As regards disciplinary proceedings and the hearing of appeals by public 
servants in respect of salaries, promotions, conditions of service and 
disciplinary matters, the following procedure shall be adopted: — 

(i) Where under the present Constitution the Plead of Department can 
institute and complete disciplinary proceedings without reference to any 
higher authority, the officer in the position of Head of Depaittnent under 
the new Constitution (not the Pemaneiit ^Secretary) shall continue to be 
able to institute and complete sugfi proceedings. 
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Yif'i Where under tlie present Constitution Hie Head of Department cari 
only institute proceedings and complete an enquiry, but is not empowered 
to take a decision and must therefore refer the pro ceedmgs to &e Public 
Services Commission, who in turn advise the Governor as to the finding 
anrl final Dunishment, if any, similar proceedings under the new Constitution 
Sail coS^^^ to the Public Services Commission through 

the Permanent Secretary to the Ministry, who will make his own recom- 
mendations; but the decision will rest with the Public Services Commission 
without further reference to the Governor-General. 

fiiil iWhere under the present Constitution disciplinary proceedings can 
be instituted only rvith tlie approval of the Governoiv fey sli^ be 
instituted under the new Constitution only with the approval of the Public 
Services Commission. The enquirjv shall be conducted by a person or 
persons specially appointed, and the findings shall be submitted to the 
Public Services Commission who shall then make a recommendation to the 


Governor-General. 

fiv’l In regard to such disciplinary cases as now come before the Public 
Se^ices Commission under the present Constitution, the Commission shall 
be a leviewmg or confirming authority under the new Constitution, and siiall 
act as a Board of Appeal. 


52. The ladder of petition shall be as follows: — 

(1) the Head of Department; 

(2) the Permanent Secretary to the Ministry; _ ^ , 

^ ’ (3) the Governor-General advised by the Public Services Comnussion (or 
the Judicial Services Commission, as to which see below); 

(4) the Secretary of State; 

( 5 ) His Majesty the King, t 

53. Provision, which shall be as widely drawn as possible, shall be made 
for the imposition of severe penalties on any person who attempts to influence 
the decisions of the Public Services Commission. 


The Judicial Services (Chapter XIX) 

54. A Ministry of Justice shall be estabhshed with the following functions : — 

(i) The administration of justice. _ y,. 

(ii) The institution of criminal prosecutions and civil proceedings on 

behalf of the Crown. 

(hi) The drafting of legislation. 

(iv) The functions of the Public Trustee. 

(v) Control of the Fiscals’ Department. 

(Note,— The conduct of elections to the State Council might also iall to 
the Ministry of Justice if not taken over by the Ministry for Home Affairs.) 

55. There shall be a Judicial Services Commission consisting of the Chief 
Justice as Chairman and two other members, either one present and one 
retired member of the Supreme Court Bench or two present members, 
appointed by the Governor-General in his discretion. 

56. The Judicial Services Commission shall advise, the Governor-General in 
the exercise of his powers of appointment, promotion, transfer, dismissal and 
disciplinary control of all District Judges, Magistrates, Commissioners of 
Requests and Presidents of Villa.ge Tribunals. 

57. The Chief Justice and Judges of the Supreme Court shall be appointed 
by the Governor-General acting in his discretion. 
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APPENDIX I, 

CEYLON. 

SESSIONAL PAPER XIV.— 1944. 

SEPTEMBER, 1944. 

- REFORM OF THE CONSTITUTION 

(I) 

Explanatory Memorandum dated, lltli September, 1944, on the Constitutional 
Scheme fox'muiated by the Ministers in accordance with His Majesty’s Government’s 
Declaration of 26tli B|ay, 1943, and subsequently withdrawn. 

The tasjk which the Ministers undertook in the statement read by the Leader 
in the State Council on the Sth June, 1943,* was the production of a Constitution 
which satisfied the conditions set out in the Declaration issued by His Majesty’s 
Government on 26th May, 1943, as interpreted in the Ministers’ Statement. The 

> State Council at its meeting on the 26th March, 1942, had resolved that “ This Council 

demands the conferment of Dominion Status on Ceylon after the war and requests 
that the British Government should ^ve an assurance to that effect as has been 
done in the case of certain other British possessions.” The Ministers forwarded 
this resolution to Ihe Governor for transmission to the Secretary of State, stating 
that they were in entire accord with it.$ The Declaration of 1943 was a reply to this 
and other representations. The Ministers would have preferred to have drafted a 
Constitution of their own but, for the reasons given in the Ministers’ Statement, they 
thought tliat the offer made in the Declaration should be accepted. 

The Form of the Constitution. 

2. The Declaration of 1943 stated that once , victory was achieved,.. His Majesty's 
Government would " proceed |to the exjamination by a suitable commission or 
conference of such detailed proposals as the Ministers may in the meantime have 
been able to formulate in the way of a complete constitutional scheme.” It was 
also stated that the grant of "full responsible Government under the Crown in all 
matters of internal civil administration " would be "by Order of His Majesty in 
Council." The Ministers thought it desirable that» they should make their proposals 
in the form in which they would be put into effect if the two conditions stated in 
paragraph (7) of the Declaration of 1943 were satisfied, namely, upon His Majesty’s 
Government being satisfied that they were in full compliance with paragraphs , (.1) to 
(6) of the Declaration, and upon their subsequent approval by three quarters, of all 
the members of the State Council, excluding the Officers of State and the Speaker. 
Accordingly, the draft takes the form of an Order in Council. 

3. As Article 3 provides, this Order in Council, would supersede the Ceylon (State 
Council) Order in Council, 1931, under which the present Constitution operates. 
It would take effect, on the date of pubEcation in the Gazette, which would be 
" the date of operation A great deal would have to he, done, however, before the 
present Constitution was superseded. First, it would be necessary to appoint a 
Delimitation Commission and to secure the delimitation of the new electoral : districts 
under Articles 12 and 13. Secondly, it would be necessary to get a new Elections 
Order in Council made^ — referred to in Article 16 (2) as the Ceylon (Elections) Order 
in Council, 1944- — and to get registers : of . electors prepared in accordance with its 

I terms. Thirdly, the State Council would, be dissolved and a .Parliament summoned 

under Article 24. Fourthly, a general election would be held under Article 16 and 
additional members would be appointed under Article 17. The machinery <ff the 
: Constitution would then be in operation, , and 'the Governor or Goveinor-General 
would be able to appoint a Prime IMinister and other Ministers under - Article 43 . 

(»' Accordingly, a Proclamation would be issued fixing an " appointed day On that 

day the Ceylon (State Council) Order in Council, 1931,, would be revoked in accordance 
wdth Article 3 (except for its financiaT provisions which would, under Article 55 
continue in operation until . the end of .the financial year); the. functions of’^the , 
Officers of : State and Executive Committees. . would be transferred to Ministers urxder 
Article 53 (i); and generally the new Constitution, : other than its financial provisions, 
would come into operation. 

The Question of a Second Chamber 

4. The Ministers came to the conclusion that the question of a Second Chamber 
was so cont^o^'e^sial that a 75 per cent, majority could not be obtained for any such 
plan. Not only wfonld there ' be controversy whether a Second Chamber was desirable 

* Hereinafter referred to as " the Ministers Statement See S.P, XVII of 1943, No. (2) . 

t Hereinafter referred to as “ the Declaration of 1943 See S.P. XVII of 1943, No. (i). 

J. I." T-> -VTTT Y.. ^Y„q t5?A 



120 


but also, if the majority opinion favoured a Second Chamber, there would be con- 
troversy over its composition. It may be noted that even in the United Ki ngdom 
there has been argument on these questions since r86o; _ and for nearly ^forty years 
the preamble to the Parliament Act has stated an intention to create a popular 
Second Chamber in place of the House of Lords. A conference iii 1917 ^^ded to 
teach anv kind of agreement, and since 1935 political parties has had the 

aholition of the House of Lords as one of the items of its programme. If there was 
such disagreement in Great Britain there was unlikely to be greater agreement m 
Ceylon which has never had a bicameral legislature. Accordingly, the Ministers 
decided that the simplest solution would be to retain a unicameral legislature^ but 

to authorise "hy Article 6 — -the new legislature to establish a Senate by ordinary 

legislation. In that way a simple majority of the members voting would be required. 

5. In formulating their tentative proposals, the Ministers agreed that the minority 
communities ought to have additional weightage, but it was also agreed that every 
member should be elected as a Ceylonese, not as a Sinhalese, a Tamil, a Muslim, 
a Burgher, an Indian or a European. _ The Ministers agreed with the Donoughmore 
Commission that communal representation as such was undesirable. 

6. A consideration of the distribution of the communities produced the solution 
which is embodied in Article 13. The great majority of the Sinhalese are to be found 
in the densely populated areas, especially in the Western and Southern Provinces. 
The great majority of the Tamils and Muslims are to be found in the less densely 
populated areas. Also, it was desirable that the Kandyan rural population should 
have special consideration. It will be seen that these aims can be attained without 
communal representation by giving weightage to AREA as well as to population. 

7. The Ministers decided that the legislature should consist of _ approximately 
one hundred members. Article 13 therefore provides that each Province shall have 
one member for every 75,000 inhabitants at the census of 1931, with an additional 
member for every 1,000 square miles of area. The result would be as follows; — 



Number for 

Number for 

Total. 


Population. 

Area. 


Western Province 

19 

.. I 

20 

Central Province 

• ••• 13 

,. 2 

15 

Southern Province ... 

... 10 

.. 2 

12 

Northern Province 

5 

4 

9 

Eastern Province ... ... 

... ... ... 3 

4 

7 

North-Western Province 

■ 7 

3 

10 

North-Central Province ... 

... I 

4 

5 

Uva Province 

4 

3 

7 

Sabaragamuwa Province 

... ... ... 3 

2 

10 


Total ... 70 

25 

95 


The delimitation of electoral districts within the Provinces would be undertaken by a 
Delimitation Commission appointed (Article 12) by the Governor and consisting of 
the Chief Justice or a Puisne Judge as Chairman and two other persons who are not 
to be members of the State Council. The Commission is directed by Article 13 (3) 
to provide “ that each electoral district in the Province shall have as nearly as may be 
an equah number of persons, but shall also take into account the transport facilities 
of the Province, its physical features and the community or diversity of interest of 
its inhabitants". This community or diversity of interest may be economic or 
it may be social. On the average, each constituency would be about one-half the 
size of the present constituencies; but, in the less thickly populated Provinces it would 
be much less than one-half . 

Thus> the North-Central Province would have five members instead of one, and 
the Northern Province and the Eastern Province together would have 16 members 
instead of 6. Accordingly, it would be much easier than it is at present to provide 
representation for homogeneous econoimc and social groups. 

Articles 14 and 15 provide , for a revision of, constituencies after every census 
so that, as the population gxows,^ the electoral districts would be adapted accordingly. 
If f^noro Avere a census in 1946 it is probable that the number of electoral districts 
would be increased to 105. 

9. No system of territorial representation would necessarily ensure that all sections 
of tne community would be adequately represented. Article 17 therefore authorises 
the Governor-General, acting m his discretion, to appoint up to six members where 
he considers that any impoilant interest k not adequately repre.sented. In accordance 
with Article 3b (3) where the Govemor^neral acts* in his discretion he must 
timt advic™^^^^ Minister for advice, but he is not bound to accept 



Representation. 

10. The Ministers gave long and anxious consideraition to the question of repre- 
sentation in the legislature. It was incumhent on them to produce a scheme; but 
they saw no reason why the whole institution should fail if the necessary majority 
could not be obtained in the State Council. Accordingly, they informed His Excellency 
the Governor as follows: — 

" Representation. — ^This question is dealt with in Articles 12 and 13. The 
Ministers propose to put those Articles separately to the State Council. If those 
proposals do not receive the three-fourths majority and if the ^ requisite majority 
cannot be obtained for any other, alternative proposal, the Minfeters propose to 
move in the State Council that a Commission be appointed by Your Excellency _ to 
determine the distribution of electoral districts in the Island in accordance with 
principles, which will be set out in the motion. 

“ The Hon. Mr. Mahadeva, Minister of Home Affairs, wishes it to be stated 
that he. is not in agreement with the proposals regarding the question of repre- 
sentation and is of the opinion that the entirety of this question, which^ is a 
matter of considerable controversy, should be settled by a Royal Commission.” 

The Legislature. 

11. Tlie names chosen for the legislature, the First Chamber and the Second 
Chamber (if one was established) were respectively the Parliament of Ceylon, the 
Council of State, and the Senate. In accordance with Dominion practice the King 
(and not the Governor-General) is part of the legislature though for most purposes 
he acts tlirough the Governor-General. Accordingly, Ai-ticle 5 provides that the 
Parliament of Ceylon shall consist of the King and the Council of State; but if 
Parliament provides by ' law for the establisihment of a Senate, Parliament shall 
consist, so long as such law is in operation, of the King, the Senate, and the Council 
of State. 

*2. The legislative power conferred by Article 7 is the widest possible power— 
'* authority as ample as the Imperial Parliament in the plenitude of its power could 
bestow ”. It is in fact limited only by: — 

(a) such Acts of the Parliament of the United Kingdom as extend or may 
extend to Ceylon; 

(h) the provisions of Article S; and 

(e) the provisions of Article 10 (2) which require a two-thirds majority for a 
constitutional amendment. 

The provisions usually inserted in colonial constitutions, empowering the TiCing in 
Council to revoke or amend the Constitution, has not been included in the draft, 
which could therefore be amended only by Imperial legislation or in accordance with 
Article 10. It may be noted that Parliament is not forbidden to legislate on matters 
on which the Governor-General is also authorised to legislate in accordance with the 
Declaration of 1943. 

13. Article 8 is a general protection to minorities, whether racial, social or religious. 
This being a restriction on legislative power, it wiould be for the courts to say 
whether the Article was infringed, and they could declare an Act of the Ceylon 
Parliament to be invalid if it contravened the Article. It is based cm a provision 
in the Constitution of Northern! Iredand. 

14. Article 10 (i) gives a power to repeal or amend any provision of an Order- 
in-Council in force in the Island. Orders-in-Council under Imperial legislation are 
excluded because the King cannot by a Prerogative Order-in<louncil (such: as this.; 
Constitution would be) amend or revoke an Order-in-Council autborised by the 
Imperial Parliament. Since no power for the purpose is reserved, Orders-in-Coiincil 
a/pplving to Ceylon could be made after this Constitution took effect only if they 
were authorised by Act of the Imperial Parliament. 

15. Article 10 (2) contains the general power of constitutional amendment. There 
are specific powers elsewhere; tlius Article 6 (2) authorises the amendments necessary 
to create a Senate, and these can be passed by a simple majority: again, the phrase 
'' until Parliament otherwise provides” (e.g., in relation to privileges in Article *50) 
implies that Parliament can otherwise provide by simple major! t3r. Where there 
is no such special provision, the amendment must be. express and it must toe passed 
by , two-thirds of the whole Council. Thus, if there were 95 elected members and 
6 nominated members, it would be necessary to get 67 votes for a constitutional 
amendment. 

The Council of Stale, 

t 6. Under Article 18, any person who is qualified to be an elector, and not dis- 
qualified, might be elected or appointed to the Council. Attention is particularly 
drawn to the following points regarding the rules relating to disqualifications: — 

(a) ability to speak, read and write Engldsh is no longer required; 
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(b) the rule a.s to contracts has been tightened up;_ 

(c) disqualification on account of imprisoninent is limited to sentences of three 
months or longer and to certain ofiences only (maiiily of a non -political nature) 
under the Penal Godej the period of such ^'disqualification is also limited to a 
period of seven years after expiry of the sentence; 

(d) the disqualification for accepting a bribe or a gratification ofiered with a 
view to infiueBcing a Member’s judgment as a Member of the Council is a new 
provijiion . 

17. Since the Council of State will not be an executive body, the practice of having 
a continuous session which is peculiar to the State Council, is brought to an end. 
A Parliament may last for five years, but may be dissolved before then. There will, 
however, he a session every year, as in the case of the Parliaments^ of the United 
Kingdom and the Dominions, each session being terminated by a “prorogation” 
which brings current business to an end and requires the issue of a Proclamation 
for a new session. This is necessary to clear the Order Paper of derelict and obsolete 
motions and to enable the Cabinet (who will be responsible for all Government 
business) to plan the official business of each session. The Council of State will itself 
provide for adjournment within the limits of a session. The details are set out in 
Articles 25 to 27. 


The Governor-General. 

iS. The Ministers assumed that the Governor would be replaced by a_ Governor- 
General, and the standard clauses of Dominion Constitutions have been inserted in 
Articles 33 to 33. The selbgovernment to be conferred under the Declaration of 
1943, is, however, .selfigovemment only “ in all matters of INTERNAL CIVIL 
administration.” In order to satisfy paragraphs (2) to (6) of the Declarations as 
interpreted by the Mini.sters’ Statement, it has been necessary to insert unusual powers 
in Articles 38 and 39, though they have been carefully defined by these Articles 
and Article 40. These powers the Governor-General must be able to exercise accord- 
ing. to his discretion and subject to instructions from the Secretary of State. In 
certain other cases, too, it is necessary to give the Govei-nor-General a discretion 
(though not subject to instructions from London) in order that minority interests 
may not feel that there is any likelihood of their being prejudiced under the new 
Constitution. Accordingly, the povernor-^General may also act in his discretion 
in the following matters: 

(a) Appointment of Delimitation Commission (Article 14); 

(&) Appointment of Additional (minority) members to the Council of State 
(Article 17); 

(c) Appointment and removal of members of the Public Services Commission 
(Article 62); 

(d) Appointment and removal of members of the Judicial Commission 
(Article 68) ; 

(e) Appointment of Chief Justice and Puisne Judges of the Supreme Court 
(Article 68) . 

The intention in these cases is “to take the appointments out of politics”. In 
accordance with Article 36 (3), the Governor-General will consult the Prime Minister, 
but will not he bound to accept the advice and will act in his discretion. 


19. In respect of certain classes of appointments to be made by the Governor- 
General, it was thought that it should be specifically stated on whose recommenda- 
tion the appointments should be made. These matters are. regulated by long- 
standing conventions in Great Britain, but no such conventions have as yet been 
established in Ceylon. owing to the peculiar position of the Officers of State and the 
Executive Committees. The following are the cases:-— 

(a) Clerk of Parliament (Article 3.2); 


(b) Ministers other than Prime Minister (Article 4.3): 

(c) Deputy Ministers (Article 45); 

*■ (d) Secretarj'- to the Cabinet (Article 52); 

(c) Permanent Secretaries ('Article 531); 

(/) Secretary to the Public Services Commission (Article 63); 

(g) Public Officers (Article 64); . 

(h) Judicial Officers (Article 69). 

Except in respect of (/), (g) and (h) this is merely a formal enactment of the British 
conventions while (j), (g) and (/?)^have been specially ' provided for in order that 
minority intere.sts may be -assured .of ..absolute imparbiality in rthe filling of public 
appointments. _ In all these cases Article- 36 (2) provides that the Governor-General 
shcril act only m the recommendation of the person or body authorised to make it 
but may refer the recommendation back to that person or body 



20. All other cases are covered by Article 36 (i), which simply applies tjie British 
conventions relating to responsible government. These conventions ai-e also .in 
operation in the Dominions and there are plenty of precedents (which have been 
collected in tlie books) to cover all* except the most unusual circiimstancfcs. These 
precedents would be applied in Ceylon until a definite set of Ceylon precedents had 
been established. 

2J. Article 37 provides for the royal assent to Bills in accordance with similar 
pi'ovisions in the Dominion Constitutions, except that no power to reserve for the 
King’s assent has been inserted. Such reservation is no longer practised in the 
Dominions except in the Australian States and in Ne-w Zealand. The cases where 
reservation will be permitted have been defined in the Declaration of 1943 and are 
proved for by Article 38. The language is that of the existing Royal instructions, 
except as to paragraph i/i ) , which is a new provision required by the Declaration. 

22. Article 39 is required by the Declaration of 1945 but it has been very closely 
defined, and must be read with Article 40, which makes certain that important 
matters of internal civil administration are not brought within Article 39. It is 
made clear in Article 39 that the existence of the Governor-General’s power to 
legislate will not prevent the Parliament of Ceylon from legislating, but if an ordinary 
Bill is repugnant to a Governor-Generars Ordinance it may be re.served for the royal 
assent. Article 41 deals with the validity of reservation or of a Governor-General’s 
Ordinance. 

The - Executive Government. 

23. Part V of the draft provides for "responsible government in alb matters of 

internal civil administration ’’ as required by the Declaration of 1943. As in the 
Dominions, the executive power is vested in the King by Article 42, but will be 
exercised in legal theory by the Governor-General and in practice by the Cabinet 
and responsible Ministers. Articles 43 to 50 are in substance common form in the 
Dominions, providing for Ministers and Deputy Ministers on the usual assumptions 
of responsible government. The provision of Article 44 that Defence and External 
Affairs are ministerial functions needs to be specially mentioned. Though in accord- 
ance with Articles 39 to 41, these subjects will be the special concern of the Governor- 
General, the Ministers nave insisted that ALL functions of government shall be 
within the purview of the Cabinet and the Parliament of Ceylon. Articles 46 to 50 
are common form. • 

24. Though it is neither British nor Dominion practice formally to establish the 
Cabinet by law, it has been thought desirable to do so in Ceylon and to make all 
Ministers (but not Deputy Ministers) members of it. In view of the fact that the 
Secretary of the Board of Ministers has also been Clerk to the State Council and 
that this is contrary to parliamentary practice. Article 52 makes special provision 
for a Cabinet Office. 

25. Article 53 is partly transitional. Since both the Officers of State and the 

Executive Committees will disappear in accordance with the provisions for 
"responsible government" in the Declaration of 1943, their functions must be 
transferred to Ministers. The Departments of Government are however not at present 
organised for ministerial control, and an Executive Committee may have the general 
direction and control of as many as seven separate Departments. In the ministerial 
system the Minister has only one Department which is politically in his control and 
administratively in the control of his Permanent Secretary, Administrative as well 
as political co-ordination are thus achieved, and a clear distinction is drawn between 
politics and administration. Article 53 (2) brings this into operation as a transitional 
measure, and Article 53 {3) provides for a permanent arrangement. Article 54 
is merely consequential. , 

Financial Provisions. 

26. Article 55 brings the financial clauses into operation at the end of the financial 
year so as to avoid a disturbance in financial business. The major change in 
financial organisation is the estaiblishment , of a Consolidated Fund under Axticle«^8. 
The advantages are not merely a matter of accounting. For instance, it enables a 
clear distinction to be drawn between expenditure of such constitutional impoitance 
that it ought to be permanently "charged on the Consolidated Fund " and the 
noKual expenditure of the year, all of which should be voted by Parliament even: 
if it is payable out of Loan Funds. The present financial procedure of the Island 
is in , some measure a relic of colonial days. In Great Britain and the : Dominions 
all, expenditure which , is not charged on the Consolidated Fund: is voted by the: 
Annual Appropriation Aict orcby a supplementary Appropriation Act (or Consolidated: 
Fund Act), The State Council, on the other hand, votes from Loan Funds and 
approves supplementary estimates by simple resolution. Article 58 brings the British 
and Dominion practice into operation. The remainder of Pant ¥ is common form. 
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The Public Service. 

27. In vio-w of the importance of securing impartiality in appointments to the 
public service, the Ministers decided to establish an independent Public Services 
Commission of three persons, as provided by Article '62. In accordance with 
Article 64, every new appointment to a post carrying a salary of ,Rs. 3,600 or more 
will be made on the recommendation of the Commission, which may also accept 
responsibility for any other appointment or class of appointment. All appointments 
not made by the Commission wiU be reported to the Commission and may be revoked 
on the recommendation of the Commission. 

The Judicial Authorities. 

28. Similarly, a Judicial Commission is provided by Article 68. It will be 
responsible for all judicial appointments except those of tire Chief Justice and the 
Puisne Judges of the Supreme Court, who will be appointed’ by the Governor-General 
in his discretion. Articles 69 and 71 give the judges of the Supreme Court the usual 
independent position. 

Conclusion. 

29. The constitutional scheme provided by the Ministers was ‘ thus simple in its 
composition and would have been flexible in its operation. Though drafted in 
precise language in order that the discussions at the “ commission or conference ” 
contemplated by the Declaration of 1943, might have been held on a text and not on 
general resolutions, it had not been checked by a legal draftsman, and the Ministers 
informed His Excellency the Governor that any legal pruning that might be necessary 
could be undertaken after His Majesty’s Government had been satisfied that it 
conformed with the requirements of the Declaration of 1943. Subject to the require- 
ments of the Declaration and of the special conditions of the Island, the draft provides 
a simple Constitution of the recognised Dominion type. The Ministers have with- 
drawn it not because they would have had any hesitation in recommending it to the 
State Council, but because, in their opinion. His Majesty’s Government has failed 
to caii'y out the undertaking given in the Declaration of 1943. The Ministers have 
now authorised publication in order to show that they have fully and conscientiously 
carried out the mandate conferred on them by the Declaration. 

. ( 11 .) 

*THE CONSTITUTIONAL SCHEME FORMULATED BY THE MINISTERS 
IN ACCORDANCE WITH HIS MAJESTY’S GOVERNMENT'S 
DECLARATION OF 26TH MAY, 1943. 

THE OONSTITUTION OF CEYLON. 

Part I. — -Preliminary. 

1. This Order may be cited as “ The Ceylon (Constitution) Order-in-Council, 
1944 ”■ It shall be published in the Gazette, and the date of such publication shall be 
" the date of operation 

2. Nothing in this Order shall apply to the Maldive Islands. 

3. Subject to Article 55 of this Order, as from the appointed day the Ceylon 

(State Council) Order in Council, 1931, shall be revoked, but without pre|'udice to the 
validity of any act done before the appointed day, and without prejudice to the 
continuance of any legal proceeding that may have been begun before the appointed 
'■day.' 

4. (i) In this Order, unless the context otherwise requires— ^ 

"Adjourn" means suspend the sittdngr 

" Appointed day ’’ means the day appointed by Proclamation for the purpose of 
,, 'Article 3: . 

" Dis.solution " means the act of bringing the life Of a Parliament to an end; 
and "dissolve” has a corresponding meaning; 

" Elector ” means an elector within the meaning of the Ceylon (Elections) Order- 
in-Council, 1944; 

" Judicial Office " means any paid judicial office; 

" Proclamation ’’ means a Proclamation issued by the Govemor-Genei-al and 
putolisihed in the ’ 

* This is the Scheme referred to in the Ministers’ letter of 2nd February, 1944, to His 
Excellency the Governor. The Scheme was ' withdrawn by the Ministers — vide para 3 of 
Document '* D ” in Part I of Sessional Paper No. XII of 1944. 
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“ Prorogue " means bring the session to an end; 

“ Public Office ” means any office the holder of which is a public officer. 

" Public Officer " means any person who holds a paid office, otht-r than a judicia.;, 
office, under the Crown in respect of^the Government of Ceylon; 

Provided that — 

(a) A member of the Council of State shall not be deemed to be a public 
officer merely because he receives an allowance as such niemiber; and 

{b) “ Public Officer" shall not include the Governor-General or any member 
of his staff paid out of his Civil List, the Speaker or other officer of the Council 
of State, the Clerk of Parliament or any mcrmber of his staff appointed under 
Article 32, any Minister, the Auditor-General, any member of the Ceylon Defence 
Force or Deputy Minister or of the Ceylon 'Royal Naval Volunteer Reseiwe 
who is not in full-time employment in that B'orce or Reserve, any Crown 
Advocate other than a »Crown Counsel, or an3>- Crown Proctor. 

" Session” means the period between the summoning of a Parliament, whether 
on the first or a subsequent occasion, and the termination of the proceedings 
consequent upon that summons; 

"Sitting" means the period during wRich the Council of State is sitting 
continuously without adjournment, and includes a.ny period during which the 
Council of State is in Committee; 

" United Kingdom ” means the United Kingdom of Great Britain and Northern 
Ireland. 

(2) Any reference in this Order to an Order-in-Council shall be construed as a 
reference to that Order-in-Council as amended by any subsequent Order-in-Council 
made before the appointed day. 

(3) Any reference to the holder of a particular judicial or public office shall be 
deemed to include a reference to a person who is temporarily acting in that office. 

(4) In the interpretation of this Order the provisions of the Interpretation Ordi- 

nance shall, subject to the express provisions of this Order, and notwithstanding 
any provision to the contrary in such Ordinance, apply as if this Order were an 
Ordinance" of the State Council of Ceylon. , 

Part II. — The Parliament of Ceylon. 

5. — (i) There shall be a Parliament of Ceylon vjhich shall consist of the King 
and the Council of State; but if Parliament provides by law for the establishment, 
of a Senate, Parliament shall consist, so long as such law is in operation, of the King, 
the Senate and the Council of State. 

(2) In this Order, unless the context otherwise requires, "Parliament" means 
the Parliament of Ceylon and " the Council " .means the Council of State. 

6. — (i) Parliament may make laws for the establishment of a Senate, its composition, 
powers, procedure or privileges, or the emoluments of its members. 

(2) Notwithstanding anything in Article to, any Act of Parliament under this 
Article may amend this Order in so far as such amendment may be necessary to give 
effect to this Article or to enable Ministers or Deputy Ministers to sit or vote in the 
Senate. . 

7. Parliament may make laws for the peace, order and good government of Ceylon. 

■8. In the exercise of its power under Article 7 Parliament shall not make any 
law — C'.i'' 

(a) to prohibit or restrict the free exercise of any religion; or , 

' (b) to make persons of any community or religion liable to disahilities dr 
: restrictions to -which persons of other communities or religions are not made liable; or 
(c) to confer on persons of any community or religion any privileges or advantages 
hvhich are not conferred on persons of other communities or religions; or 

(ff) to alter the constitution of any religious body except with the approvah of 
the governing authority of that religious body. 

9. An Act of Parliament shall be expressed to be enacted by the King and tSe 
Council of State of Ceylon, • 

TO. — (i) Parliament may repeal or amend any provision of any Order-in-Council 
in force in the Island immediately before the. date of operation other than an Order 
made under the provisions of any Act, of the Parliament, of the- United Kingdom, 

(2) Parliament may repeal or aaiiend this Order: 

Provided that except where _ this Order otherwise provides, or where a- provision 
is made " until Parliament otherwise provides" — . 

(a) This Order shall not be deemed to be amended except bj’ express words 
to that effect; and , , 


(&) No Bill for the, amendment of this Order shall be presented for the Royal 
Assent unless it has been assented to in the Council by i^c>t less than two-thirds 
of the whole number of the members thereof, excluding the Speaker or other 
presiding officer. 

II. Parliameiit may make laws having extra-territorial operation, but unless the 
contrary intention appears an Act of Parliament shall be deemed to extend only 
to the Island and its territorial waters. 


Part III. — The Coimcil of State. 

12. As soon as may be after the date of, operation the Governor-General shall 
appoint a ^Delimitation Commission consisting of the Chief Justice or a Judge of the 
Supreme Court, who shall be Chairman, and two other persons who shall not be 
members of the State Council. 

13, — (i) The Delimitation Commission appointed under Article 12 shall divide each 
Province of the Island into a number of electoral districts ascertained as provided 
in clause (2) of this Article. 

(2) The total number of persons who according to the census of 1931 were resident 
in the Province shaU be ascertained to the nearest 75,000. In respect of each 75.000 
of this number the Delimitation Commission shall allot one electoral district to the 
Province and shall add a further number of electoral districts (based on the number 
of square miles in the Province at the rate of one additional electoral district for each 
1,000 square miles of area calculated to the nearest 1,000) as follows; — 

Western Province 


Central Province 
Southern Province 
Northern Province ' . 
Eastern Province 
North-Western Province 
North-Central Province 
Province of Uva ... 

Province of Sabaragamuwa 


(3) In dividing a Province into electoral districts the Delimitation Commission 
shall provide that each electoral district in the Province shall have as nearly as may 
be an equal number of persons, but shall also’ take into account the transport facilities 
of the Province, its physical features, and the community or diversity of interest 
of its inhabitants. 

(4) The decisions of the Delimitation Commission shall he embodied in Regula- 
tions to be issued by the Governor-General and to take effect as if incorporated in 
this Order. 


14.: — (i) Within one year after the completion of every census the Governor- 
General shall appoint a Delimitation Commission consisting of the Ch.ief Justice 
or a Judge of the Supreme Court, who shall be Chairman, and two otlier persons 
who shall not be members of the Council. 

(2) In making appointments under this Article the Governor-General shall act 
in his discretion. 


15. Article 13, of this Order shall apply to a Delimitation Commission appointed 
under Article 14, subject to the modification that for the purposes of clause (2) 
thereof the total number of persons shall be ascertained not according to the census 
of 1931 but according to the last preceding census for the time being. 

16. — (i) Subject to Article 17, the Council shall consist of members elected by 
electors of the several electoral districts constituted in accordance with this Order. 

(2) There shall be one member for each electoral district who shall be elected in 
accordance with the provisions of this Order and of the Ceylon (Elections) Order-in- 
Councilj 1944. 

17. — -(r) Where after any general election it appears to the Governor-General 
that any important interest in the Island is inadequately represented he may appoint 
to , the Council such number of members, hot exceeding six, as he may think fit. 

(2) When the seat of any member appointed under this Axticle falls vacant,: the 
Governer-General may appoint a. person to fill the casual vacancy. 

: ( 3 jNn the, exercise of, his functions under this :Article the Governor-General shall 
act m his discretion. 

rSv ^ qualified :to : be an; elector shalli unless he is disqualified 

under Article 19, be qualified to be elected or appointed to , the Council. 

19. No pepon shall he capable of being elected or appointed member of the 
Council or of sitting or voting in the Council who — 

{a) is a public officer or a judicial officer or Auditor-General; 
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(b) directly or indirectly, by himseli or by any person on his behalf or for his 
use or benefit, holds or enjoys aii3>- right or benefit under a contract made 
by or on behalf iOf the Crmvn in respect of the Government of Ceylon 
for the furnishing or providing o 5 money to be remitted abroad or of girods 
or services to be used or employed in the service of the Crown in the Island, or 
receives or is a memiber of any incorporated or unincorporated body of less than 
25 pei-soiis which receives, any grant from the public funds of the Island of such a 
nature that the award or amount of the grant is within the discretion of the Crown 
or of a public officer; Provided that this disqualification shall not be applied in 
respect of — 

(i) any contract for subscription to. a loan issued to the public on advertised 

terms; or 

(ii) any pension, gratuity or other benefit payable under the general law; or 

(iii) anv grant to a municipal council, urban council, or other public authority 

- established by written laiw; or ■ . 

(dv) any grant to a body whose purposes are mainly religious , charitable or 

educational; 

(c) is an uncertificated or undischarged bankrupt; or 

(d) has been convicted by any Court in Ceylon of any offence made punishable 
by the Penal Code (other than an offence under Chapter VI thereof or the offence 
of abetting or conspiring to commit any such offence) and has been sentenced to 
a term of imprisonment of three months or longer in respect of that offence: Provided 
that, if seven years or more have elapsed since the termination of the imprisonment 
or the grant of a free pardon the person convicted 'shall not be incapable by reason 
only of such conviction of being elected or appointed a member of the Council 
or of sitting or voting in the Council; 

(e) is restrained of bis liberty of movement or deprived of the management of 
bis property by reason of mental disease; or 

(/) is incapable of being registered as an elector or of being elected as a member 
by reason of bis conviction of a corrupt or illegal practice or by reason of the 
report of an election judge in accordance with the law for the time being in force 
relating to the election of members of the Council; or 

(g) would by reason of his conviction for a corrupt or illegal practice have been 

incapable of being elected as a member of the LcSgislative Council or of the State 
Council if the laws relating to election to those bodies had remained in operation; 
or ' ' 

(/i) would by reason of the adjudication by a competent Court or by a Commis- 
sion appointed with the approval of the State Council or of the Council of State 
or by a Select Committee of the State Council or of the Council of State to have 
accepted a bribe or gratification offered with a view to influencing his judgment 
as a member of the State Council or of the Council of State be incapable of , being 
elected a member of the State Council (if the law relating to elections to that 
body remained in operation) or of the Council of State. 

20. Except for the purpose of electing the Speaker of the Council, no memibeir 
of the Council shall sit or vote therein until he shall have taken and subscribed : 
before the Council the oath of allegiance in the form given in the Schedule, or shall 
have made and subscribed before the Council an affirmation in the corresponding 
form. . ' 

21. — (i) A person shall be liable to a penalty of five hundred rupees for every day 
on which he shall sit or vote in the Council knowing or having reasonable grounds 
for knowing that he is disqualified by this Order from ' so sitting or voting or that 
Ms seat has become vacant. ■ 

(2) The penalty imposed by this Article shall be recoverable by action in the 
District Court of Colombo instituted by any person who shall sue for it: 

Provided that — 

(а) no such action may be instituted unless the leave of the District Judge 

the Court shall first have been obtained;; . . ’ 

(б) if no steps in pursuit of the action' have been taken by the person instituting 
the action for any period of three months after the action has been instituted, the 

■ action shall be dismissed with costs. 

22. The seat of a member of the Council shall become vacant — 

(«) upon his death; or 

(h) if by w '’ting. under his hand addressed to the Speaker he shall resign his 
seat; or 

(c) if he shall become incapable of sitting, or voting as a member by reason of ; 
any provision of this Order; or 
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(d) if he shall become the citizen or subject of any foreign State or Power or 
shall make any declaration or acknowledginent of allegiance to any foreign State 

his election shall be vacated or made void by reason of the craimission 
of any corrupt or illegal practice or by reason of the declaration, certificate or 

report of an election judge; or , , . i i n v t, j x 

{/) if without the leave of the Council first obtained, he shall be absent from 
the sittings of the Council for a continuous period of three months; or 
te) upon the dissolution of Parliament. 

2^ Members of the Council may he paid such allowances as may be authorised 
by law, and the receipt of any such allowances shall not disqualify a memiber from 
sitting or voting in the Council. 

24. — (i) As soon as may be after the making of Regulations under clause (4) of 
Article 13, the Governor-Ceneral shall by Proalamation dissolve the State Council 
and summon a Parliament in accordance with this Order. 

(2) After the dissolution of the State Council under this Article, and until the 
appointed day; Article 7 ^ the Ceylon (State Oouncil) Order-in -Council, 19131, 
shall apply as if the dissolution were a dissolution under that Article and the appointed 
day were the next succeeding election of Executive Committees and appointment of 
Ministers. 

25. _-(i) A Parliament shall remain in session until it is prorogued or dissolved by 
the' Governor-General by Proclamation, and there shall be at least one session in 


every year. 

(2) A Proclamation proroguing Parliament shall fix a date for the next session, 
not being more than four months after the date of the Proclamation. 

Provided that at any time while Parliament stands prorogued the Governor- 
General may by Proclamation fix an earlier date for the next session or dissolve 
Parliament. 

36. — (i) A Proclamation dissolving Parliament shall summon a new Parliament 
to meet at a date not later than four months from the date of the Proclamation, 
and shall fix a date or dates for the election of memibers of the Council: 

Provided that, if in the opinion of the Governor-General there arises after the 
dissolution of a Parliament an emergency O'f such a nature that an earlier meeting of 
Parliament is necessary, the G»vemor-General may by Proclamation summon the 
Parliament which has been dissolved and such Parliament may be kept in session 
until the meeting of the new Parliament. 

(2) If a Parliament is not sooner dissolved hy Proclamation, it shall be deemed to 
be dissolved at the expiry of five years from the date of the last dissolution of Parlia- 
ment, and the Governor-General shall forthwith issue a Procla.mation summoning 
a fiew Parliament. 

27. The Council may adjourn from time to time, as it may determine by resolution 
or Standing Order, until Parliament is prorogued or dissolved: 

Provided that during any adjournment for a period exceeding one month, the 
Speaker may convene a meeting of ■ the Council for the transaction of any urgent 
business: of public importance, in such circumstances as may be pre.scribed by 
Standing Orders. 

28. The Council may transact business notwiithstanding that there is any vacancy 
among the members or that any member is absent, but if the attention of the Speaker 
or pre.siding officer be drawn to the fact that there are fewer than twenty m<jmbers 
present he shall, subject, to any Standing Order of the Council, adjourn the sitting 
without question put. 

29. ~ '(i) Subject to the provisions of this Order, the Council may by resolution or 

Standing Order provide for the regulation of its business, the presei>.^ation of order 
at its sittings, the terms on which any remuneration or allowance authorised by law 
may be paid to members, and any other matter for which provision is made by this 
Order. . . ■. ■ ■ ■" 

^^2) Until the Council otherwise .nrovides, the practice and , procedure of the Council 
shah be the. same as the practice and procedure of the State Council, sitting in 
legislative session, in. accordance -with. -.the ; Standing Orders in operation at the date 
of operation. ' « t 

(3) So long as Government b:usm.ess.. is:, under discussion, no motion for the suspen- 
sion of Standing Orders may be moved except with the consent of the Prime Minister 
or otlier representative of the Cabinet. 

30. — i(:c) The p:rivilege.si, immunities and powers of the Cfjuncii and of its members 
may be_ dete.nnined aud regulated by Act of Parliament but no such privileges, 
immu-uities or powers shall exceed' those for the time being held or .enjoyed by the 
Commons Bouse of the Parliament of the United Kingdom or of its members. 
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(2) Until Parliament otherwise provides, the privileges of the Council shall be 
the same as those of the State Council at the date of operation. 

31. — (i) The first business of the Council after a general election shall be the : 
election of members to be respecti%-ely Speaker, Deputy Speaker and Chairman of 
Committees (hereinafter called the Deputy Speaker), and Dteputy Chairman of 
Committees. Each member so elected shall hold office until the next dissolution of 
Parliament unless in the meantime he resigns his office or ceases to be member of the 
Council. WheneA’er a vacancy occurs in the office of Speaker, Deputy Speaker or 
Deputy Chairman of Committees, the first business at the first sitting of tlie Council 
after the occurrence of the vacancy shall be the election of a member to fill the 
vacancy. 

(2) The Speaker or in his absencxi the Deputy Speaker or in the absence of both of 
them the Deputy Chairman of Committees, shall preside at sittings of the Council. 
If none of them is present the Council shall elect a member to preside. 

(3) There may be paid to the Speaker, the Deputy Speaker and the Deputy 
ChaiiTiian of Committees such emoluments as Parliament may decide, and the 
receipt of such emoluments shall not disqualify them from sitting or voting in the 
Council. 

32. - — '(i) The Clerk of Parliament shall be appointed by the Governor-General on 
the recommendation of the Speaker for the time being, and the members" of his staff 
shall be appointed by the Speaker for the time being. 

(2) The Clerk of Parliament and the members of his staff =>hall be incapatsle of 
being elected or appointed to or of sitting or voting in the Council. 

(3) The Clerk of the State Council shall be the first Clerk of Parliament, and the 
members of the staff of the State Council shall be transferred to. the service of 
Parliament. 

i(4) The first Clerk of Parliament and the members of his staff transferred under 
clau^ 1(3) shall' until Parliament otherwise provides, hold their appointments on as 
nearly as may be the same terms as those on which they were employed under the 
State Council. 

Part IV. — The Governor-General. 

33. A ‘Governor-General appointed by the King Aali be His Majesty’s representa- 
tive in the Island, and shall have and may exercise in the Island during the King's 
pleasure, but subject to this ‘Order, such powers and functions of the King a.s I-Iis 
Majesty may be pleased to assign to him.: 

Provided, however, that until His Majesty shall appoint a Governor-General 

the functions of the Governor-General under this Order shall be exercised by the 

Governor. ■ 

34. The provisions of this Order relating to the Governor-General shall extend 
and apply to the Governor-General for the time being or such person as His Majesty 
may appoint to administer the government of the Island. His Majesty may authorise 
the Governor-General to appoint any person to be his deputy within the Island for 
any period during which the Governor-General may be unable to exercise any of the 
functions of his office, and in that capacity to exercise for and on behalf of the 
Governor-General all such powers and authorities vested in the Governor-General 
as the Governor-General may assign ‘to him. 

35. There shall be charged upon the Consolidated Fund, as salary for the. 
Governor-General an. animal sum of 000 sterling. 

Sfi.—Ci) Except as provided in this Order the Governor-General shall after ..the 
'■appointed' day exercise . every function under this order in accordance with the cons 
stitutional conventions applicable to the exercise of a similar function; in the Uiiited. 
Kingdom by His Majesty. 

(2) Vdiere b}:' or under this Order the Governor-General is directed to c.xercis,^^ a 
.function on the recommendation of a person, he shall not e:s;ercise that function 
except on such a recommendation, but may accept .the recommendation or refer 
it back to that person for further consideration. 

(3) Where by or under this .Orden the Governor-General is directed to act in his 
discretion he shall refer the matter .to the Prime Minister for advice but shall not be 
bound to accept such advice and may decide the matter in his discretion. 

37. The Governor-General may assent in the King’.s name, or refuse such assent 
to Bills passed in accordance, with this Order by the Council and no Bill .shall become 
ia-vv until it has received the 'Royal Assent. 
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'^8,— (i) Where the Governor-General is so instructed by His Majesty he may 
reserve fox' His Majesty's assent-— 

(а) Any Bill dealing %yith Defence or External Affairs as defined by Article 39; 

{b) Any Bill affecting the currency of the Island or relating to the issue of bank 

notes: 

(c) Any Bill of any extraordinary nature and importance whereby the Royal 
Prerogative or the rights and property of British subjects not residing in the 
Island, or the trade and shipping of any part of His Majesty’s Dominions, may be 
prejudiced; 

(xf) Any Bill, any of the provisions of which have evoked serious opposition by 
any racial, or religious community and which in the opinion of the Governor- 
General is likely to involve oppression or serious injustice to any such community, 

(2) In the exercise of his functions under this Article’ the Governor-General shall 
act in his discretion but subject to any directions _ or instructions that he may 
receive from the Secretary of State on behalf of His Majesty. 

3g, — (1) Notwithstanding anything in this Order, the Governor-General shall have 
power to make laws to toe called “Governor-General's Ordinances" dealing with 
any of the following matters: — 

(fl) External Affairs, that is to say, any matters, other than a matter affecting 
internal administration, contained in any treaty between His Majesty and a 
Foreign State or Power or in any agreement (other than an agreement relating 
only to trade or commerce made between the Government of Cejdon and the 
Government of any other part of His Majesty’s dominions with the consent of the 
Secretary of State) between the Governor of Ceylon and the Government of any 
other part of His Majesty’s dominions or of any Foreign State or Power; 

(б) Defence, that is to say, the provision, construction, maintenance, security, 
staffing, manning and use of such, defences, equipment, establishments and com- 
munications for such Forces other than the Ceylon Defence Force and the Ceylon 
Royal Naval Volunteer Reserv'e, as His Majesty may from time to time deem 
necessary to be stationed in Ceylon for the naval, military and air security of Flis 
Majesty's dominions. 

(2) A Governor-General’s Ordinance shall not impose any charge upon the revenue 
of the Island or upon any persoh resident in the Island or authorise the appointment 
or dismissal of any person to or from the service of the Government of Ceylon. 

{3) A Governor-General’s Ordinance may authorise the Governor-General to issue 
any instruction or direction to a Minister but shall not authorise Mm to issue any 
instruction or direction to any public officer. 

(4) Before he makes a Governor-General's Ordinance, the Governor-General shall 
communicate his intention to the Speaker of the Council by message and shall not 
make the Ordinance unless the Council has decided not to pass a Bill dealing with the 
matter, or unless the Council has passed a Bill which in his opinion does not deal 
adequately with the matter, or unless one month has elapsed since the,- date on which 
the message was received by the Speaker of the Council. 

(5) Parliament may make any law notwithstanding that it is repugnant to the 
terms of a Governor-General’s Ordinance; but any Bill for: this purpose may be 
reserved for the assent of His Majesty. 

(6) In the exercise of his functions under this Article the Governor-GeneraP shall 
act in his discretion, but subject to any direction or instruction that he may receive 
from the Secretary of State on behalf of His Majesty. 

(7) The powers conferred upon the 'GovemorsGeneral by this Article shall be 
strictly interpreted so as not to trench upon the pcfwers conferred upon Parliament 
by this Order to any greater degree than is necessary for the control of External 
Affairs and Defence as defined in this Article. 

■^40, The provisions of Articles 38 and 39 of this Order shall not extend, to any 
.Bill which deals only with one or more, of the follo'wing matters, that is to say— - 

(«) the prohibition or restriction of immigration into the Island; or 

(6) the declaration or definition of the rights and privileges of citizenship; or 

(c) the prohibition or restriction of the importation of or the imposition of import 
duties upon any class of goods; or 

(d) the establishment of shipping services, or the establishment or regulation of 

coastal shipping. - 



. 41- — (i) If any question arises whether a Bill may be reserved or has been properly 
reserved for His Majesty’s assent in accordance with lArticIe 38 the Attorney-General 
may refer such question to the Supreme Court, by whom, it shall be considered in full 
bench and whose decision thereon shall be final. 

(2) Where a Bill has been reserved* for His Majesty's assent under Article 38 and 
has received such assent, the validity of the Act so enacted shall not be. called in 
question in any Court on the ground only that the Bill ought not to have been so 
reserved. 

(3) If any question arises, within one year from the enactment thereof, whether 
a Governor-General's Ordinance has been validly enacted, the Attorney-General 
may refer such question to the Supreme Court by whom it shall be considered in full 
bench and whose decision thereon shall be final. 

(4) Where the Supreme^ Court decides under this Article that a Governor-General's 
Ordinance is invalid it shall be deemed to be null and void, tout without prejudice to 
the validity of any act done thereunder before the date on which the question, was 
submitted to the Supi'eme Court. 

(5) Except as provided in this Article, the validity of a Governor-General’s 
Ordinance shall not be questioned in any Court, 

(6) An Act of the Governor-General shall not be called in question in any Court 
on the ground only that he did or did not exercise it in accordance with clause (i) 
of Article 36, or on the recommendation of any person, or in his discretion, nor on the 
ground only that he obeyed or disobeyed any d,irection or instruction from the 
Secretary of State. 

Part V. — The Executive Government. 

42. The executive power of Ceylon is vested in His Majesty and is exercisable 
by the Governor-iGeneral acting in accordance with this Order. 

43. UntiT Parliament otherwise provides, there shall be ten Ministers of vvhom 
one shall be Prime Minister, appointed by the Governor- General and re.sponsible 
to the Council. The Ministers other than the Prime Minister shall be appointed on 
the recommendation of the Prime Minister. 

44. The functions to be assigned to each Minister, including those of External 
Affairs and Defence as defined in Article 39, shall be determined from time to time 
by the' Prime Minister and published in the Gazette. 

42.— (i) The Governor-General on the recommendation of the Prime Minister 
may appoint Deputy Ministers to assist the Ministers in the exercise of their 
departmental and parliamentary duties. 

(2) The number of Deputy Ministers shall not at any time exceed the number of 
Ministers appointed under Article 43. 

46. A Minister or a Deputy Minister shall hold office during pleasure but may 
resign by notice to the Governor-General iii writing under his liand. 

47. Whenever a Minister or a Deputy Minister is from any cause whatever unable 
to perform any of the functions of his office, the Governor-General may appoint a. 
person whether or not he has already been appointed a Minister or a Deputy Minister, 
to act in the said Minister's stead, either generally or in the performance of any 
particular function. For the purpose of this Order the person so appointed shall be 
deemed to be a Minister or a Deputy Minister, as the case may be. 

48. A Minister or Deputy Minister may not hold office for a longer period than 
three months unless he is or becomes a member of the Council. 

49. Ministers and Deputy Ministers shall be paid such salaries as may be deter-: 

mined by Parliament. : The acceptance of such salary shall not disqualify .any 
Minister or Deputy Minister from being a member of or sitting or voting in the 
Council. , V ■ 

50. A person appointed to be a Minister or a Deputy Minister shall, before entermg 
on the duties of his office, take and subscribe before the Governor-General an owh 
in the following form, or shall make and subscribe before the Governor-General 
an affirmation in the corresponding form; — 

Form of Oath. 

I7_ — , do swear that Twill well and truly serve His Majesty — -—r—— in the 

office of Prime Minister/ Minister (Deputy Minister) of — — — — ■ . . . 

51. The Ministers appointed ' under Article 43 shall constitute th'e Cabinet, and 
the iCabinet shall be charged with the general direction and control of the Government 
of Ceylon and shall be collectively responsible to the Council. 
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132 

52. There shall be a Cabmet Office in charge of the Secretary to the Cabinet, 
who shall be appointed, by the Governor" General on the recomrnendation of the 
Prime Minister. The Secretary to the Cabinet shaU be responsible in ac«^rdance 
with instructions from the Prime Minister for summoning meetings of the Cabinet, 
arranging the business for such meetings, keff.ping the minutes and conveying the 
decisions of the Cabinet to the appropriate persons or authorities. 

33 _(i) On the appointed day .the general direction and control of any Depart- 
ment of Government which was, immediately before the appointed day, under the 
ge.n.eral direction and control of an Officer of State or of an Executive Committee 
shall be exercised .by a hlinister designated by the Prime Minister. 

(2) As soon as may be after the appointed day, the Governor-General on the 
recommendation of the Prime Minister shall designate an officer to act temporarily 
as Permanent Secretary to each of the Ministers. The Permanent Secretary shall, 
subject to the geneival direction and control of his Minister, exercise supervision over 
the Departments of Government in the. charge of his Mnister. 

‘(3) As soon as may be after the appointed day, the Governor-General shall by 
Regulation reorganise the Departments of Government in such manner that in 
respect of each Ministry there shall be a Permanent Secretaiy. 

(4) For the purpose of this Article, the Department of the Auditor-General, the 
Gllice of the Clerk of Parliament and the Cabinet Ofhce, shall be deemed not to be 
Departments of Government. 

5.p — (i) Any reference in any law to the Chief Secretaiy, the Legal Secretary 
or the Financial Secretaiy shall after the ■‘appointed day be construed as a reference 
to the Minister to whom the function has been assigned under Article 44 : Provided 
that the Governor-General on the recommendation of the Prime Minister may direct 
that any function which is by such law to be exercised by the Chief Secretary, the 
Legal Secretary or the Financial Secretary shall be exercised by a Permanent Secretary 
or other public officer. 

(2) Any reference in any law to an Executive Committee shall after the appointed 
day be construed as a reference to the appropriate Minister. 

(3) Any reference in any law,, to a Minister appointed under the Ceylon. (State 

Council) Order in Council, ’1931I, shall be amstrued as a reference to the appropriate 
Minister under this Order. ’ . 


Part VI .^ — Financial Provisions. 

55. — (i) Notwithstanding the revocation on the appointed day of the Ceylon (State 
Council) Order in Council, 1931, Articles 56 to 67 and Articles 70 and 71 of the Order 
shall remain in force until the 3oidi September next after the appointed day but 
subject to the following amendments: — . 

(rt) The function.s of Llic State Council shall he exercised by the Council of State. 

(b} The functions of the Governor shall be exercised by the Governor-General 

in accordance with Article 36 of this 0 .rder. 

(c) The functions of the Board of Ministers shall be exercised by the Cabinet. 

(d) The functions of the Financial Secretary shall be exercised by the Minister of 
. . Finance. 

(e) Any function of an Officer of State or of an Executive Committee shall be 

exercised by the M-inister .to who.in the function has been assigned under Article 44. 

(2) Tilts Part of this Order shall oome into opera,tion on the ist October next 
after the^ appointed day, but without, prejudice to the power of the ^ Governbr-General, 
tlia. Public Services Commission or a ’Minister to take such action a.s may bo necessary 
to bring this Part of this Order into opera’tion. 

(3) Any Appropriation Ordinance passed by the State Council for the financial 
year next alter the appointed day shall be deemed to be an Appropriation Act wdthin 
the meaning of this Part of this Order. 

56. — (i) There shall be an Auditor-General ■who shall be appointed bv the Governor- 
General and .shall hold office during good behaviour. 

(2) The salary of the Atiditor-Generai shall be fixed by l&vr, shall not be altered 
during his terra of office, and shall be charged on the Consolidated Fund. 



(3) The office of Auditor-General shall become vacant — 

(a) by his death; or > 

(&) by his attaining the age of fifty-five years or such higher age as the Governor- 
General on the recommendation of. the %uiblic Services Commission may determine; or 

(c) by his resignation in writing addressed to the Governor-General; or 

(d) by his removal by the Governor-General on account of iil-health or physical 
or mental infirmity in the like circumstances and subject to the sanm conditions 
as a public officer in receipt of similar pensionable emoluments; or 

(e) by his removal by the Governor-General upon an address praying for bis 

removal presented by the Council. 5 

57, The funds of the Island not allocated b]/ law to specific purposes shall form 
a single Consolidated Fund into which shall be paid the produce of all taxes, imposts, 
rates and duties and all ’other revenues of the Island; Provided that where under 
any existing or future law a fund is created for specific purposes the income from 
that fund may be credited to that fund. 

5S. — (i) The interest on the public debt and the costs, charges and expenses 
incidental to the collection, management and receipt of the Consolidated Fund shall 
be charged on the Consolidated Fund. 

(2) No sum shall be withdrawn from the Consolidated Fund or any other. Fund 
except by warrant from the Governor-'General addressed to the Minister of Finance 
and countersigned by the _ Auditor-General. 

. (3) No warrant shall be counteanigned by the Auditor-General unless h© has 
satisfied himself, in the case of a sum to be withdrawn from the Consolidated Fund, 
that the sum has been charged upon the Consolidated Fund or has been appropriated 
by the Appropriation Act or a Supplementaiy Appropriation Act for the financial 
year during which the withdrawal is to take place, or, in the case of a sum' to be 
withdrawn from any other Fund, that the withdrawal is authorised in accordance 
with the law applying to that Fund. 

59. — -(i) No Bill, motion, resolution or vote for the disposal of, or for the imposition 
of charges upon, any part of the public revenue or other funds of the Island, or for the 
anthorisaition of any prior disposal of any part of such revenue or funds, or for tlie 
imposition or augmentation of any tax or for the repeal or reduction of any tax 
for the time being in force, shall be introduced in »the Council except by a Minister 
nor unless such Bill, motion, resolution or vote shall have received the prior approval 
of the Cabinet. 

(2) In this Article “ tax " does not include any tax raised by any local authority 
or body for a local purpose. 

60. Where the Gov'emor-General dissolvesi Parliament before the Appropriation 
Bill for the financial year has received the royal assent he may authorise the issue 
from the Consolidated Fund and the expenditure of such sums as he may deem 
necessary for the public services until the expiry of three months after the meeting 
of the new Parliament. 

61. — (x) The accounts of the ofQ.ce of the Clerk of Parliarnent, of the Public Services 
Oommission and of every Department of Government shall be audited by the 
Auditor-General as soon as may be after the end of every financial year. 

(2) The Auditor-General shall annually report to the Council on the exercise of his 
functions irnder this Order. 

Part VII . — The Public Services. 

62. ' — '(i) There shall be a Public Services Commission consisting of three Com- 
missioners (of whom one shall be designated Chairman) appointed by the Goveroor- 
General acting in his discretion. 

(2) No person shall be or be appointed a Commissioner under this Article if he is a 
member of the Council, or is a candidate for election to the Council, or is a public 
ofiicer, and not more than one of the Commissioners may be a person holding a pensiSti 
under the. Minutes on Pensions or under any daw relating to the pensions of public 
officers ^ V.' ■■ 

(3) The term of office of a Commissioner shall be five yeans but any Commissioner 
may be re-appointed: Provided that, where a person is appointed to fill a casual 
vacancy in the Commission he shall hold office for the remainder of the period of 
five year's, but may be re-appointed. 

(4) A Commissioner may resign his office by notice in writing addressed to the 

Governor-General and may be removed by the Governor-General, acting in his dis- 
cretion, for cause assigned. ' - . ; ■ . 
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(5) A Commissioner may be paid such remuneration as may be determined by 
Parilament, but such remuneration shall not be diminished during his term of office 
and shall be charged on the Consolidated Fund. 

63. There shall be a Secretary to the Pubfc Services Commission appointed by the 
Governor-General on the recommendation of the Commission, and such other stag 
to be appointed by tlie Commission, as may be authorised by Parliament. ■ 

6^. — (i) Every new lappointment to a public office not otherwise provided for in 
this Order and carrying an initial salary of not less than Rs. 3,600 a year shall be 
made by the Governor-General on the recommendation of the Public Services 
Commission. 

(2) The Public Services Commission may direct that any new appointment to a 
public office to which clause (i) of this Article does not apply or any class of such 
appointments shall be made by the Governor-General on the recommendation of the 
Public Services Commission and the appointment or class of appointment shall 
thereafter be" so made until the Public Services Commission otherwise directs. 

(3) Any new" appointment to a public office to which clause (i) or clause (2) of this 
Article does not apply shall be made by the Head of the Department in which the 
public office is held but shall be reported to the Public Services Commission and 
may be revoked by the Governor-General on the recommendation of the Commission. 

65. — (i) Any person who conspires or attempts to influence, or who influences, any 
decision of the Public Services Commission or of any member thereof, by means of 
any gift, promise or other inducement, or by any threat, shall be guilty of an ogence 
punishable with a fine not exceeding one thousand rupees or one year’s rigorous 
imprisonment or both. 

(2) For the purposes of Chapter IX. of the Penal Code a member of the Public 
Services Commission shall be deemed to be a public servant. 

66. — -(i) Subject to this Order any person holding office under the Crown in respect 
of the Government of Ceylon shall hold office at the pleasure of the Governor-General 
and the promotion, transfer, dismissal and disciplinary control of persons in the 
public services shall be vested in the Governor-General. 

(2) Subject to this Order the ‘'Governor-General may delegate to any Minister or 
public officer, but subject to such conditions as he may prescribe, any power relating 
to the promotion, transfer, dismissal and disciplinary control of any class of persons 
in the public services. 

67. — .(i) The Governor-General may, before the appointed day, make special 
regulations for the grant of pension or gratuity to any person in the public services, 
or any class of such persons, who hold office on the appointed day and who resigns 
within one year after the appointed day. 

1(2) All pensions and gratuities which have been granted to persons who have 
retired from the public services 'before the appointed day, or to the dependants of 
persons who have died before the appointed day, shall be governed by the law and 
regulations under which thgy were granted. 

(3) All pensions and gratuities granted or regulated under this Article shall be 

charged on the Consolidated Fund. - 

Part 'VIll.~~-The Jtidicial Authorities. 

68. — (i) There shall be a Judicial Commission consisting of the Chief Justice as 
Chairman, the Attorney-General and one other person to be appointed by the 
Governor-General acting in his discretion, but subject to this Article. 

(2) No person shall be appointed under clause (i) of this Article if he is a member 
(TTtbe Council or a candidate for election to the Council, or a public officer: Provided 
that for the purposes of this cla.use “ pulrlic officer ” shall not include the Solicitor- 
General. 

(3) The term of office of the person appointed under clause (1) of this Article 
shall be five years, but he may be re-appointed, may resign by notice under his hand 
to the Governor-General, and may be dismissed by the Governor-General, acting 
in his discretion, for cause assigned. 

69. — (i) The Chief Justice and the puisne Judges of the Supreme Court shall be 
apptiinted by the Governor-General acting in his discretion. 
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(2) The Chief Justice and the puisne Judges o£ the Supreme Court shall hold 
office during good behaviour and shall not be removed except by the Governor-General 
on an address from the Council; Provided that Parliament may provide by law 
an age of compulsory retirement. 

(3I An appointment to a judicial office not otherwise provided for by this Article 
shall be made by the Governor-'Gefteral on the recommendation of the Judicial 
Commission. ■ 

(4) For the purposes of this Article “appointment" includes an acting or a 
temporary appointment or a transfer from one judicial office to another and 
“ appointed " has a corresponding meaning. 

70. Any judicial officer may resign by notice in writing addressed to the Governor- 
General. 

71. The salaries of the Chief Justice and the puisne Judges of the Supreme Court 
shall be determined by law and charged on the Consolidated Fund, and the salary of 
any such Chief Justice or Judge shall not be diminished during his term of office. 


SCHEDULE. 

Form of Oath. (Article 20). 

I, do swear that I will be faithful and bear true allegiance to His Majesty 

- — ^ — — His Heirs and Successors according to law. 



